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Operating Costs |Rear Admiral Jones Advocates 
Merchant Fleet to Support Navy 


Of Federal Cargo 
Vessels Reduced 


Special Report to Bureau 

of Budget Is Made 
Shipping 
Board. 


by 


Cost of Maintaining 
Laid-up Ships Lower 


Figures for Nine-Months 
Period Shown to Have 
Declined 63 Cents 


Per Ton. 


The cost of operating government- 
owned cargo ships during the 
months ending April 1, 1927, was less 
by 63 cents a ton of cargo handled than 
in the corresponding period ending April 
1, 1926, according to a special report 
just made to the Bureau of the Budget 
by the United States Shipping Board. 

The Board’s report, made at the re- 


quest of the Bureau to show economies | 
being worked out in government admin- | 
istration, placed the operating cost at | 
$8.17 per ton of cargo handled in the | 


period ending in 1927, while for the 
nine-month period ending in 1926 the 
average cost was $8.80 per ton. Atten- 
tion was directed by the Board to signifi- 
cance of this reduction when considera- 


tion’ is given to the “large amounts” ex- | 
pended by the Board to move Ameri- | 


can grain and cotton and to supply the 
shortage in botioms occasioned by the 
withdrawal of foreign tonnage during 


the British strike which took place in | 


the 1927 period. 
Total Cost Is Decreased. 

While complete figures were not avail- 
able, the Bureau was informed that the 
total cost of the Shipping Board for the 
fiscal year ending June 30, 1927, should 
not exceed $16,000,000. If this  esti- 
mate is unchanged by complete sfatis- 
tics, the total cost of the Board will be 
$3,600,000 less in the last fiscal year 
than it was in the fiscal year ended in 
1926. 


Following is the full text of the re- 


port: 


A comparison of ship operating costs 
for the first nine months of the present | 


fiscal year with a comparable period of 
the last fiscal year shows a reduction of 


$1,800,000, this notwithstanding the fact | 


that we operated on an average 29 more 
freighters and carried 1,000,000 more 
tons of freight. 
amount of cargo handled during the two 
periods the total expense of operation 
during the 1927 period amounts to $8.17 
per ton and in the 1926 period $8.80 per 
ton. 
Heavy Grain Shipments. 

This reduction is emphasized when we 
consider the large amounts expended by 
the Board this year on special ships to 
move American grain and cotton and to 
supply a shortage in tonnage occasioned 
by the withdrawal from regular service 
by foreign vessels during the British 
coal strike. 

It is estimated that the Shipping 
Board’s cost for the entire fiscal year 
ending June 30, 1927, including The spe- 
cial expense referred to above, will not 
be in excess of $16,000,000. When com- 
pared with the total for the previous year 
of $19,600,000, a saving of $3,600,000 is 
shown. 

These results have been brought about 
by more efficient operation of vessels, a 
particularly striking example of which 
is shown in the results of the operation 
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Shows Improvement 


Idle Tonnage Decreased 35 Per | 


Cent Since 1926 States De- 
partment of Commerce. 


World shipping approaches stability 
with only a relatively small amount of 
tonnage still to be absorbed into trade, 
according to a statement by the head 
of the Transportation Division, Depart- 
ment of Gommerce, A. E. Sanderson. 

Idle shipping throughout the world on 
July i, 1927, was 35 per cent less than 
on that date in 1926, aggregating only 
3,968,000 gross tons. This new low 
post-war record® is chiefly due to the 
reductions of fleets laid up in the United 
States and Great Britain. 

The full text of the statement fol- 
lows: 

The present outlook for shipping ap- 

-pears to justify a spirit of optimism. 
Fundamentally the industry has made 
substantial progress toward stability. 
Oversea trade has increased steadily, if 
but slowly in volume. Only a relatively 
small amount of tonnage remains to be 
absorbed into trade, and if the output of 
tonnage is not inflated a balance between 
ships and cargoes will soon be restored. 
Tt does not seem probable, however, that 
a high degree of prosperity will be at- 
tained in the near future. , The economic 
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|Declares Arms Conference Proved Need of 
Maintaining Adequate Marine. 


Despite the failure of the Geneva 


Naval Arms Conference to develop an | 


> 


extension of the 5-5-3 
clude othe than capital ships, a lesson 
learned by the United Siates as a result 


of the sowference was that an adequate | 


| modern merchant marine should be main- 
tained, the President of the General 
Board of the Navy, Rear Admiral Hilary 
P. Jones, has just stated orally. 
Admiral Jones, who 
of the American delegation to the naval 
conference at Geneva, and has just re- 
turned to Washington, advocated 
maintenance of an adequate navy by 
the United States, and of a modern mer- 
chant marine that could be used as a 
naval auxiliary in war. The Geneva 
conference, he added, had been bene- 
ficial in that it had attracted the 
tention of the American people to the 


naval ratio to in- | 


was a member | 


the | 


at- | 


fact that adequate strength on the sea | 


| 


is of vital importance. 
Opposes Arms Conferences. 
Expressing the view tnat he did not 
believe progress toward disarmament 
would be made by holding conferences, 
such as the Geneva sessions, 


| 


Admiral | 


Jones said he was of the opinion that | 


“no government will scrap good material 


‘| in the future, whether it is warships or 


guns.” Another argument against the 


holding of these conferences for dis- | 


armament, he asserted, is that “when 
the pacifists start clamoring for disarm- 
ament to prevent war the manufacturers 
of arms Immediately begin to receive 
large orders and make a lot of money.” 


Admiral Jones declared that he knew of | 


one arms concern “that owes the com- 
mencement of its prosperity to the hold- 


[Continued on Page 8, Column 7.] 





Standardized Medical 
Supplies Advocated 





|Public Health Service Fur- 
nishes Three Lists to 
Meet Needs of 
Ships. 


In an endeavor to bring about stand- 
ardization of medical supplies carried on 
American vessels the Bureau of Public 
Health Service, at the request of the 
Bureau of Navigation, Department of 
Commerce, has prepared and made pub- 
lic three standard lists of supplies de- 
signed to meet the needs of three typical 
sizes of vessels. The situation which 
led to this action by the Public Health 
Service was explained in a statement 
prepared by Dr. F. C. Smith, Assistant 
Surgeon General and Chief of the Ma- 
rine Hospital Division, Public Health 
Services, which wasrewide 
| Bureau on August 20, 
The full text follows: 


of Commerce was made upon request. 
There is no law extant enabling the 
| Steamboat Inspection Service to require 
| ships to carry these supplies. 





only a very old law requiring that “a 
chest of medicines” shall be carried by 


certain vessels sailing from one coast to | 
There is, | 


the other and across the seas. 
however, a very lively interest on the 
part of the ships’ captains and ships’ 
owners as to the equipment that ships 
should carry for first-aid use and gen- 
eral emergencies. The necessity for hav- 
ing aboard suitable supplies to carry out 
medical directions obtained by radio is 
an incentive. Probably the strongest in- 
centive, however, is the fact that all 
ships officers licensed by the Steamboat 
Inspection Service are now required to 
be trained in first aid. This involves a 
knowledge of many simple remedies 
which these officers now desire to have 
aboard ships. 

“Drug supply houses are beginning to 
take an interest in the matter and send 
their agents aboard ships where they 


in- 
and 


miscellaneous collections of drugs, 
cluding the proprietary remedies 
supplies of doubtful value. It 
undoubtedly be to the interest of the 


were aware of a standard list of drugs 
rather than to be left helpless as they 
now are when. approached by supply 
agents.” 





public at the | 


| New Law Regulates 


The list furnished to the Department | 


There is | 


| reservoir, 


On American Vessels. 








are probably often successful in selling | 
number of gaps in the old law. 


would | 


; ships’ captain and vessel owners if they | 


The Public Health Service also made | 


[Continued on Fage 3, Column 2.] 





Wind tests on a full-scale chimney 10 
feet in diameter will be made at the Bu- 
reau of Standards. as soon as the proper 
apparatus and equipment can be in- 
stalled, it was announced orally August 
20 by the Aerodynamical Division. This 
will be the first full-scale experiment to 
be made in connection with the work the 
Division is now doing on wind pressures. 

“More accurate results will be ob- 
tained by using the 10-foot stack,” the 
Chief of the Aerodynamical Division, 
Hugh L. Dryden, explained, “for while 
models give close results, particularly 
for sharp cornered structures, model 
chimneys are perhaps the least satisfac- 
tory. Our work has hitherto been con- 
firied to models.” 

Solution of the problem of designing 
engineering structures such as a tall 
building, a bridge, a chimney, or a radio 
tower to withstand any amount of wind 
pressure, a problem confronting both 
builders and insurance companies, will be 
aided by the various tests now being 
cconducied by the Aerodynamicai Divi- 
sion, Mr. Dryden said. 

} “The economic question involved,” Mr. 
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Test of Ability to Withstand W, ind Pressure 
To Be Made on Chimney 10 Feet Thick 


Reservoir in Oregon 


Is Made Refuge for Birds | 


) 
The McKay Creek reclamation project 
Umatilla County, 
gether with small legal subdivisions of 
adjoining land, has been made a Fed- 





Oreg., to- | 


eral bird refuge by executive order, ac- | 
cording to a statement issued AuguSt | 


21 by the Department of Agriculture. 
The refuge will be under the adminis- 
tration of the Biological Survey of the 
Department, it was said. 
The statement 
This reservoir, about six miles south- 


Inquiry Ordered © 


Into Price Bases 
On ‘Necessaries’ 


Federal Trade Commission 
Will Study Methods Used 
in Making Quotations 
and Charges. 


Authority Is Given 


By Act of Congress 


| Expected to Develop New and 


Constructive Measures to 
Gain Greater Efficiency 
and Economy. 


An investigation into the methods 
used in quoting and chargtng prices to 
the consumer for the “necessaries of 
life,” was announced by 


Trade Commission on August 20. Au- 


thority for the investigation was given | 


in what the Commission termed its 


“price bases resolution.” 


The delivered-price method, the fac- 
tory-base method and the basing-point | 


method will come under the inquiry, it 
was stated. Iv is expected that the facts 
and data obtained in the study will “de- 
velop new and constructive measures 
for obtaining greater efficiency and 


| economy” the Commission said, and will 


in full text follows: | 


| west of Pendleton, Oreg., will provide | 


a good resting place for waterfowl, even | 


| though the refuge itself is not a spec- 


ially good feeding ground. There are 


| excellent feeding grounds in the adja- 


cent region, howevet. The lands them- 


| must pay 


selves included in the refuge are under | 


the jurisdiction of the Department of | 


the Interior for reclamation project 
purposes, and the reservation of them 


as a bird refuge is subject to the use |; 
thereof by that department, including | 


leasing for grazing, and to any other 
valid existing right. 


Germany's Foodstuffs 


Requirements as to Domestic 
Products Also Applica- 
ble to. Imports. 


Germany’s pure food law, signed last 
July 5, is to g6 into effect October 1, 
the Foreign Tariffs Division” of the De- 
partment of Commerce announced on 
August 20. It will replace the old food- 


stuffs law of 1879, the mislabeling of | 


foodstuffs law of 1916, and other related 
laws, it was explained, but regulations 
issued under the old law will continue 
effective pending the promulgation of 
new regulations under the new law. The 
full text of an analysis of the German 
pure food law, made by the Foreign Tar- 
iffs Division, follows: 

The new law is essentially general in 
character, but of a very inclusive 
nature, and was designed to fill up a 
Its 


is 





scope includes all articles of food and } 


drink for human consumption, including 
tobacco, tobacco 
ucts; also all articles which come into 
direct contact with foodstuffs in the 
process@s of production and consump- 
tion, cosmetics, clothing, toys, wall cov- 
erings, masks, candles, artificial plants 
and parts of plants, petroleum, colors 
[Continued on Page 9, Column 6.] 


Experiments on Full-Scale Structure Expected to Yield In- 
formation Valuable to Builders. 


Dryden stated, “is whether all structures 


should be designed to withstand the force | 


of a tornado, or whether they should 


instead be covered by insurance against | 


the more improbable natural phenome- 
non. 


ings are too strong. Most telephone 
companies and tower distributors have 
hit upon an average. Of course those 
structures involving human life such as 
bridges and skyscrapers present a dif- 
ferent angle io the question for the pri- 
mary consideration is no longer cost.” 


What the Aerodynamical Division is | 
studying, Mr. Dryden explained, is the | 
force exerted on a structure by wind at | 


a given speed. The Weather Bureau 


keeps records of the strongest wind ve- | 


locities for five-minute average periods. 
The greatest velocity recorded for the 
District of Columbia, for example, is that 
of 68 miles per hour on July 30, 1918. 
The wind consists of a series of gusts, 


the speed and direction of which vary | 


within wide limits. 


At present, winds of uniform speed 


[Continued on Page 8, Column 4.] 


If there is not a certain percentage | 
of failures, it is evident that the build- | 


imitations, and prod- | 








also form a basis in determining what 
are fair practices in regard to price 
quotations. 


Authorized by Resolution. 

The full text of the statement, includ- 
ing the resolution, follows: 

Methods used in quoting and charg- 
ing the prices the consuming pubhic 
for the necessaries of life 
will be the subject of a comprehensive 
survey of the Federal Trade Commis- 
sion ing the next few months, author- 
ized by a resolution adopted by the 
Commission and termed the “price bases 
resolution.” 

Three definite modes of quoting and 
charging prices with reference to lo- 
eality of the purchaser wi®? he studied 
and reported on by the economics staff 


of the Commission. Three such sys- 


| tems of price fixing are mentioned by 
| the 


delivered 
factory base 
basing point 


Commission as 
price method, (2) 
method, and (3) 

method. 


(1) the 
the 
the 


It is pointed out that m&imerous com- | 


panies who distribute their products in 
various States of the Union are quoting 
prices in which no allowance is made 
for difference in transportation costs in 
widely separated markets. This is called 
the delivered price method. Then other 
distributors employ the policy of quot- 


ing uniform prices at the factory. This | 


is termed the factory base method. Still 
others follow the practice of adding to 
the market prices at a certain basing 
point the freight charges from that point 
the locality of the consumer. 
the basing point method. 
Greater Efficiency Expected. 

It is expected that facts and data of 
lasting value to business and industry 
will be the result of~the Commission’s 
inquiry into the various practices re- 
garding price bases and that through 
this study of competitive conditions will 
develop new and constructive measures 
for obtaining greater efBeiency and 
economy. The report will 
a basis for determining what are 
fair practices in this regard. 


aiso 


the 


This will be the fourth recent under- | 


taking of its kind by the Commission 
on its own initiative for employing its 


corps of experts on problems involving | 


the welfare of the buying public. 
Instructions Given. 
The resolution is as follows: 
“Whereas the economical distribution 
of commodities is one of the chief prob- 
lems of the day; and 


| “Whereas the method of determining | 
the prices (or the total cost to the pur- 


chaser) of commodities sold in the same 
or in different localities is an important 


[Continued on Page 9, Column 7.) 
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Mr. Coolidge Fourth President 
To Tour the | Yellowstone Park 


National Park Service States Others Were 
Presidents Arthur, Roosevelt and Hardin g, 


President Coolidge, in visiting Yellow- 
stone National Park during his stay in 
the West: will be the fourth President of 
the United States to do so while serving 
as Chief Executive, it was stated orally 
on August 20 by the National Park Serv- 
ice, Department of the Interior. 

His visit follows less than five years 
after that made by President Harding. 
The three visits by Presidents which al- 
ready have occurred, those made by Pres- 
idents Arthur, Roosevelt and Harding, 


| it was stated, each were separated by a 


span of 20 years. 
Had Picturesque Trip. 

The most picturesque Presidential trip 
so far was that taken by President Ar- 
thur. According to the Service, the Su- 
perintendent of the Park at that time, 


“The most elaborate pleasure expedi- 


Magnetic Declinations 
Of Each State Compiled 


As part of the plan to put all avail- 
able data of interest to engineers into 
a convenient published form for use in 
connection with various engineering pro- 
jects, the magnetic declinations in each 
State are being published by the United 
States Coast and Geodetic Survey, ac- 
cording to an oral statement August 20 
by the editor, Roy Griffith. 

The publications will appear by States. 
The volumes for Arkansas, Florida, 
Missouri and North Carolina are already 
available, and those for California and 
Nevada are now in the press. 

These volumes give the variations of 
the magnetic needle from the true north 
and enable local surveyors to correct 
their compass readings according to the 
latest scientific findings. 

Descriptions and elevations of tidal 
bench marks in coastal States are also 
being published. Separate volumes for 
New York, Rhode Island and the District 
of Columbia have been printed and the 
tables for Connecticut are in the press. 
These books give the elevations above 
sea level necessary in such work as har- 
bor construction and city planning. 


Lights to Be Installed 
On Air Mail Route 


‘Department of Commerce 


Outlines Status of Work 
on New Airways. 


Near completion of both the New 
York-Atlanta and Los Angeles-San Fran- 
cisco airways survey is reported by the 
Aeronautics Branch of the Department 
of Commerce in a statement just issued. 
The status of other survey projects, in- 
cluding the Boise-Pasco section of the 
Salt Lake-Pasco airway, and the installa- 
tion of lighting on the various routes, is 
also outlined. 

Following is the full text of the state- 
ment: ‘ ; ; 

Survey of the Atlanta-New York air- 
way under the supervision of the Air- 
ways Extension Superintendent, Alvin 
W. Smith, is in progress with the sec- 
tions between Atlanta and Greensboro 
and Greensboro and Richmond nearing 
completion. Considerable difficulty was 
encountered in locating fields due to the 
nature of the terrain but the towns along 
the route yolunteered valuable coopera- 


[Continued on Page 9, Colunn 5.) 


Postal Plane Tests 
New Radio Beacon 
Signal Device at Hadley Field 
Gives Satisfactory Warnings 
States Maj. E. Jones. 


A radio beacon has been erected at 
Hadley Field, N. J., by the General Elec- 
trie Company, and the ground and air 


| tests are well under way, according to 


an oral statement August 20 by the 
Chief of the Information Division of the 
Aeronautics Branch, Department of Com- 
merce, Major E. Jones. ; 

A raido receiving set designed by the 
General Electric Company was installed 
on a Douglass Air Mail plane and a num- 
ber of test flights have been made. 
These tests indicate that satisfactory 
reception of the radio beacon can be ob- 
tained up to 50 miles with the ignition 
svstem of the motor, unshielded. The 
Post Office Department has cooperdted 
in these tests by furnishing a plane with 
pilot and arrangements have been made 
with the Navy Department to conduct 
further tests on the beacon, using a 
small dirigible flying out of Lakehurst, 
Major Jones said. 

The radio beacon, according to a state- 
ment by the Aeronautics Division, is a 
device to dinunish the number of flights 
defaulted because of bad flying condi- 
tions. The radio beacon is directive, 


[Continued on Puge 3, Colymn 2] 


| Hiram Martin Chittenden, wrote as fol- | 
| lows regarding that expedition: 


| Offerings of German 


tion that ever passed through this region 
took place in August, 1883. It included 
among its members the President of the’ 
United States, the Secretary of War, the 
Lieutenant-General of the Army, a 
United States Senator, and several other 
distinguished officers and civilians. 
interesting part of the journey lay be- 
tween Fort Washakie, Wyo. and the 


Northern Pacific Railroad at Cinnabar, ! 


Mont. The party traveled entirely on 
horseback, accompanied by one of the 
most complete pack trains ever organ- 
ized in this or any gther country, and 
escorted by a full troop of cavalry. 
“Couriers were stationed every 20 
miles with fresh relays, and by this 
means communication was daily had with 
the outside world. The whole distance 
traveled was 350 miles, through some of 
the wildest, most wugged, and least 


[Continued on Page 2, Column 6.] 
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Securities in Jul y 


Highest This Year 


Total of $64,000,000 Rep- 


resented in Loans Made 
in the United 
States. 


Germany’s return to the United States | 


market for loans was especially marked 
during July, which was the highesg 
month of the year in German security 
offerings in this market,- according to 
an oral statement made by the Finance 


and Investment Division of the Depart- | 


ment of Commerce, just announced. 

Out of a total of $91,000,000 of foreign 
security offerings in the American mar- 
ket during the month, $64,000,000 repre- 
sented German loans, it was stated. The 
remainder was largely Colombian and 
other Latin-American securities. 

In addition to this there was a $25,- 


000,000 bank credit to the Reichsbank in | 


July, and $30,000,000 to the Gold Dis- 
count Bank of Germany. Both of these 
were privately financed. 
Steel Loan of $30,000,000. 
The $64,000,000 in offerings repre- 
sented $30,000,000 of the German Central 


Bank of Agriculture, $30,000,000 of the | 


United Steel Works Corporation, and 
$4,000,000 of the ‘Hanover State Credit 
Institution, the records reveal. 

The German return to the American 
market is emphasized, it was stated. by 
the fact that 1926 was a heavy borrow- 
ing year whereas ghe first half of 1927 
recorded a great decline in this type of 
borrowings. During the first half of 
1926 the German securities offered to- 
taled $159,720,000; in the third quarter 
of that year, the total was $102,052,000, 
and in the fourth quarter $82,000,000. 
This year only one loan of $7,000,000 
was floated during the first quarter for 


the Bank of East Prussia Landowners | 


Association and during the second quar- 
ter there was an offering of $20,000,000 
by the Free State of Bavaria. 
Development of Factories. 
It was stated that the loans indicate 


the effort being extended in Germany to | 


develop its factories by the installation 
of new machinery and modern methods, 
the nation being essentially industrial. 

In this connection the figures on the 
commodity exchanges between the United 
States and Germany are cited. During 
the first half of this year Germany im- 
ported $91,637,791 worth of commodities 
from the United 
$101,123,361. 
1925, the German’ imports from the 
United States amounted to $97,191,215 
and exports to $131,269,043, 

While the figure has declined this year 
from those of last year, the Germans are 


maintaining a favorable balance, sending | 


out more goods than they are receiving 
in the trade with this country. 


Right Trade Envoys 


To Return to America | 


= ev? . . 
Will Be Available for Confer- 
ences on Problems of 
Business Men. 

Eight members of the Foreign Serviée 


of the Department of Commerce are re- 
turning to the United States, the De- 


partment stated on August 20, Appoint- | 


ments for conferences with these foreign 
representatives can be arranged through 
the district offices or the Bureau 
Washington. 


The names, positions, and time of ar- 
rival of these officers are as follows: 

The Commercial Attache at Bogota, 
WilliM™ Boaz, after August 18; the Com 
mercial Attache at Madrid, C. F, Cun- 
ningham, August 14; the Assistant Com- 
mercial Attache at Peking, Arthur H. 
Evans, the last of September; the Trade 
Commissioner at Santiago, Spencer F. 
Greene, September 1, San Francisco; the 
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“A DAILY topical survey of the 


National Government — will 


enable our citizens to wnderstand 
and to use the fine facilities the 
Congress provides for them.” 


—Calvin Coolidge, 


President of the United States. 
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PRICE CENTS 


Fruit Growers 


First to Profit 
By New Rate Act 


Reductions on Deciduous 
Fruits Declared by I. C. C. 
to Be Based on Hoch- 

Smith Resolution. 


Reverses Decision 


In Same Case in 1925 


Law Construed to Mean “Lows 
est Lawful Rate” Must Be 
Given Commodities Af- 

fected by Depression. 


The Interstate Commerce Commission, 
in its recent decision in No. 19130, Cali- 
fornia Growers’ & Shippers’ Protective 
League v. Southern Pacific Company et 
al., ordering reductions in the freight 
rates on decideous fruits from California 
to eastern points, has given effect to its 
interpretation of the Hoch-Smith resolu- 
tion in its application to rates on agri- 
cultural products. Copies of this de- 
cision have just been made available. 

“The resoluti.n is ir effect,” a major. 
ity of the Commission declares, “a direc- 
tion to us to give agricultural commodi- 
ties affected by depression the lowest 
rates that it is possible to give with- 
out running counter to the provisions’ of 
the Interstate Commerce Act and the 
carriers’ right under the Constitution.”” 

It concludes ‘‘that the ‘lowest possible 
lawful rates’ which we may prescribe 
under the resolution on any given agri- 
cultura! traffic as to which depression 
has been shown must be somewhere with- 
in the zone of reasonableness permitted 
by the flexible limits of discretion re- 
posed in us, end that such rates must be 





States and exported } 
In the first six months of | 


in | 


put as near the lowest limit or level of 
that zone as is campatible with the 
maintenance of ade ate transportation 
service,” 
Under this conclusion the Commission 
| ordered a reduction of the rate on fresh 
deciduous fruits other than apples, in 
carloads, from $1.73 per 100 pounds to 
| $1.60 per 100 pounds from California to 
the greater part of the eastern section 
of the country, reversing a decision of 
Division 1 of the Commission in 1925 in 
which the same rates assailed by the 
same complainant were found “not un- 
reasonable or unduly prejudicial as al- 
leged.” A new complaint was then filed 
asking the Commission to give effect to 
| the Hoch-Smith resolution and the new 
decision, by the full Commission, made 
public on August 15, includes a discussion 
of the condition of the California 
deciduous fruit industry and of the effect 
that should be given to the resolution. 

A summary of the report, by Commis- 
sioner Clyde B. Ajtchison, and of the 
| separate opinions of some of the other 
commissioners, bearing on the Hoch- 
Smith resolution, will be printed im an 
early issue. 


Guards to Compete 
For West Point Posts 


| Regulations for Appointment to 
Military Academy Announced 
by War Department. 


Regulations relating to the appoint. 
| ment of enlisted men of the National 
Guard to the United States Military 
Academy at West Point by Governors 
of the States have been drawn up, ace 
cording to a statement by the Depart-. 
ment of War August 20. 

The full text of the statement follows: 

Governors of States have been notified 
by the War Department of the annual 
; allotment of candidates for the United 

States Militf#ry Academy to be selected 
| from among enlisted men of the National 
| Guard. The allotment is apportioned 
among the States, Territories, and the 
District of Columbia, according to the 
enlisted strength of their respective Na- 
tional Guard organizations. Regulations 
provide that the selection shall be made 
by the respective Governors from suce 
| cessful competitors ina preliminary ex. 
amination, to be held between November 
1 and November 15 each year. This pre- 
liminary examination is similar to the 
entrance examination to West Point, 
which selected candidates will take in 
March. 

Each State and the District of Colum. 
| bia’ is allotted one candidate this year, 
except the following: Illinois, 2; Massa- 
chusetts, 2; New York, 5; Ohio, 2; Penn. 
| sylvania, 3; and Texas, 2. 


Total of 77,701 Graves 
Of A. E. F. Registered 


Of the total of 77,771 deaths that oc. 
curred to Americans in the American Exe 
peditioary Forces of the World War, 
99.9 per cent, or 77,701 of the graves, 
have been registered, according to a 

statement by the Department of War 

August 20. 

The full text 
statement follows: 
The latest official figures show 77,771 
deathes in the A. E. F, including those 
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Disclosed in Correspondence Between Three Nations 


Department of State 
Has Received Notes 


Abyssinia Objects to Outside In- 
terests Obtaining Foothold 
in Country. 


The correspondence between Abyssinia, 
Great Britain and Italy regarding the 
creation of an Italian sphere of influ- 
ence in Abyssinia and the building of a 
British dam to control the headwaters 
of the Blue Nile at Lake Tsana, has 
just been received by the Department of 
State, as previously made public by the 
League of Nations at Geneva. 

The final Abyssinian note protesting 
against the British-Italian agreement 
states that Abyssinia regards the agree- 
ment as having “no legal force and must 
be deemed null and void.” Abyssinia, 
the note states, “has full and complete 
freedom to decide as to any requests 
which may be made to it, amd has a 
perfect right to judge what is in the 
Interest of Abyssinia.” 

The first agreement concerning Abys- 
sinia was signed between France, Great 
Britain and Italy on December 13, 1906. 
It recognized, according to the explana- 
tion of the Department of State, Great 
Britain’s claim to a sphere of influence in 
the northwest of Abyssinia, including 
the Nile Basin, Italy’s claim to a sphere 
of influence near the borders of Eritrea 
and Italian Somaliland, and France's 
slam to a sphere of influence near 
French Somaliland and the right to 
build a railroad to Adis adeba, the capi- 
tal of Abyssinia. The Abyssinian Gov- 
ernment was not a party to this agree- 
ment. 


British Are Unable to 


Build Dam on Blue Nile 
Although the French railroad was 
yuilt, the British were unable to carry 
sut their intention of building a dam on 
‘he headwaters of the Blue Nile at Lake 
Tsana, this dam, Britain considered to 
be an important step in the control of 
she waters which eventually make pos- 


sible the irrigation of Egyption cotton | 
jelds, according to information obtained | 


at the Department of State. 
The British have desired to steady the 


jow of the Nile, and one effective means | 


of doing this is by regulating the over- 
fow from Lake Tsana, according to in- 
formation received at the Department of 
State. Various projects have been sug- 
rested for this, either building a storage 
jam or lowering the level of the natural 
putlet of the lake in order to allow the 
water to flow out during the dry season. 

Since the Agreement of 1906 was 


signed no progres has been made toward | 
the realization of this project, it was ex- | 


plained, chiefly betause of the opposition 


f the Abyssinian Government. The latter | 


opposed British plans because it was 
fearful of penetration by an_ outside 
power, and also, it is reported, because 
t+ feared the increased volume of water 
fowing from the lake would destroy a 
rroup of monasteries situated on islands 
nthe Blue Nile. 


Great Britain and Italy 


Vade New Agreement ire 1925 

In December, 1925, the British and 
[talian Governments exchanged com- 
munication agreeing upon 
project at Lake Tsana, and upon the 
[talian plan to build a milroad from the 
oorder of Eritrea on the Red Sea through 
Abyssinia to the west of its capital, 
Adis adeba, on the border of Italian 
Somaliland. 

Italy was granted also an exclusive 
sphere of influence in the railroad zone 
nthe west of Abyssinia, as far as Great 
Britain was concerned, according to in- 
formation at the Department. The 
agreement specified that these projects 
should be undertaken with the consent 
of Abyssinia, and that the two govern- 
nents should both use their good offices 
n obtaiing the Abyssinian Govern- 
nent’s consent. 


On June 19, 1926, Ras Tafari Makon- | 


aen, Regent of Abyssinia, sent a note to 
the League of Nations protesting against 
the British and Italian agreement. In 
this note Ras Tafari states: 


“On our admission to the League of | 


Nations we were told that all nations 
were to be on an equal footing of equal- 
ty within the League. We were not 
told that certain members of the League 
might make a separate agreement to im- 
pose their views on another member even 
f the latter considered these views in- 
tompatible with the national interest, 


Abyssinia Objected to 


Development from Outside 
“The people of Abyssinia are anxious 


to do right, and we have every intention | 


of guiding them along the path of im- 
provement and progress; but throughout 
their history they have seldom met with 
foreigners who did not desire to possess 
themselves of Abyssinian territory and 
to destroy their independence. 


Great Britain and Italy sent notes to 


the League of Nations on August 6 and 
14, respectively, replying to this pro- 
test, according to the Department of 
State. The British Foreign Office 


pointed out in its note that there was | 


nothing im the Anglo-Italian notes to 
suggest coercion or pressure upon 
Abyssinia, and that while the agreement 
was believed to be in the interests of all 
chree nations, Abyssinia had a perfect 
tight to judge as to what was in her 
own interests. 

The British also pointed out that 24 
years before, the Emperor Menelik had 
contemplated the construction of a bar- 
rage at Lake Tsana by the British Gov- 
srmment, and the Foreign Office states 
that “in these circumstances His Ma- 
iesty’s Government feel that they can- 
1ot fairly be charged with proceeding 
n regard to Lake Tsana with undue 
orecipitancy.” 

The Italian Government’s note was 
timilar to the British, it was explained, 
ind pointed out that although Britain 
recognized an Italian spehere of influ- 
mee alomg the proposed railroad and 
\ western Abyssinia, this did not pre- 


the British | 


clude third parties from entering those 
spheres of influence. 

In Abyssinia’s final note to the League 
of Nations, a copy of which has just 
been received at the Department of 
State, Ras Tafari acknowledges the re- 
ceipt of “reassuring replies which have 
been made to his protests,’’ but reiter- 
ates his position that Abyssinia has 
“complete and full freedom to decide as 
to any requests whith may be made to 
it, and has a perfect’ right to judge 
what is in the interest of Abyssinia.” 

The original agreement of 1906 be- 
tween France, Great Britain and Italy, 
the agreement of 1925 between Ureat 
Britaim and Italy, Abyssinia’s protest of 
June 19, 1926, the replies of Great 
Britain and Italy on August 6 and 14, 
1926, and Abyssinia’s concluding note of 
September 4, 1926, as on file at the. De- 
partment of State, follow in full text: 

(Translation. ) 

It being the common interest of France, 
Great Britain, and ltaly to miaintain in- 
tact the integrity of Ethiopia, to provide 
for every kind of disturbance in the po- 
litical conditions of the Etthiopian Em- 
pire, to come to a mutual understanding 
in regard to their attitude in the event 
of any change in the situation arising in 
Ethiopia, and to prevent the action of 
the three states in protecting their re- 
spective interests, both in the British, 
French, and Italian possessions bordering 
on Tthiopia and in Ethiopia itself, re- 
sulting in injury to the imterests of any 
of them, the government of the French 
republic, the government of his Britain- 
nic Majesty, and the government of Italy 
have assented to the following agree- 
ment:— 

Article 1. France, Great Britain, and 
Italy shall cooperate in maintaining the 
political and territorial status quo in 
Ethiopia as determined 
affairs 
following agreements: 

(a) The Anglo-Italian protocols of 
the 24th March and 15th April, 1891, and 
of 5th May, 1894, and the subsequent 
agreements modifying them, including 
the reserves formulated by the French 
| government in 1894 and 1895; 

(b) 
of 14th May, 1897, and its annexes: 

(c) The Italo-Ethiopian Treaty 
| 10th July, 1900; 

(d) The Anglo-Ethiopian Treaty of 
15th May, 1902; 

(e) The note annexed to the above- 
mentioned Treaty of 15th May, 1902; 

(f) The Convention of 11th March, 
"1862, between France and the Dannakils; 

(g) The Anglo-French agreement of 
2nd-9th February, 1888; 

(h) 


of 


Red Sea and the Gulf of Aden; 

(j) The Franco-Ethiopian Frontier 
Convention of 20th March, 1897. 

It is understood that the various Con- 
ventions mentioned in this Article do not 


| of the Emperor of Abyssinia, and in no 
respect’ modify the relationS between the 
three powers and the Ethiopian Empire 
as stipulated in the present agreement. 

Art. 2. As regards demands for agri- 


| cessions in Ethiopia, the three Powers 


two others, 
Art. 3. 
internal changes in Ethiopia, the Rep- 
resentatives of Great Britain, 
and Italy shall 
tude, abstaining from all intervention in 


may be, by common consent, considered 


tions, of the lives and property of for- 
eigners, and of the common interests of 
the three Powers. In no case shall one 
| of the three Governments interfere 


|} ment with the other two. 


France, Great Britaim and Italy shall 
| make every effort to preserve the in- 
tegrity of Ethiopia. In any case, they 
shall concert together, on the basis of 
the Agreements ehumerated in the 
above-mentioned Article, in order to safe- 
guard: 

(a.) 
Egypt in the Nile Basin, more especially 
as regards the regulation of the waters 
of that river and its tributaries (due con 


| without prejudice to Italian 
| mentioned in paragraph (b); 

(b.) The interests of Italy in Ethi- 
opia as regards Erythraea and Somali- 


interests 


her possessions and the 
nection 
| Adis Abeba; 

(c.) The interests of France in Ethi- 
opia as regards the French Protectorate 
on the Somali Coast, the hinterland of 
this Protectorate and the zone necessary 
for the construction and working of the 
railway from Jibuti to Adis Abeba. 

Art. 5. The French Government com- 
municates to the British and Italian Goy- 
ernments: 

(1.) The Concession of the Franco- 
Ethiopian Railway of March 9th, 1894; 

(2.) A communication from the Em- 
peror Menelek dated August 8th, 1904, 
the translation of which is annexed to 
the present Agreement, inviting the Com- 
pany to whom the above Concession was 
granted to construct the second section 
of the line from Dire Dawa to Adis 
Abeba; 

Art. 6. The three Governmen agree 
that the Jibuti Railway shall pro- 
longed from Dire Dawa to Adis Abeba, 
with a branch line to Harrar eventually, 
either by the Ethiopian Railway Com- 
pany in virtue of the deeds enumerated 
in the preceding Article, or by any other 
private French Company which may be 
substituted therefor, with the consent 
of the French Government,’ on condition 
that the nationals of the three countries 


territorial con- 
between them to the west of 





| wise agreed that the 


by the state of | 
at present existing, and by the | : 
| countries the benefit of the provisions 
| of Articles 6 and 7 


The Anglo-Ethiopian Convention 





The Franco-Italian protocols of | 
| 24th January, 1900, and 10th July, 1901, | 
for the delimitation of the French and | 
Italian possessions on the littoral of the | 


in any way infringe the sovereign rights | 


| cultural, commercial, and industrial con- | 


undertake io instruct their Representa- | 
tives to act in such & way that conces- | 
sions which may be accorded in the in- | 
terest of one of the three States may | 


not be injurious to the _ interests of the tection of their respective interest 
ye interests. 


In the eyent of rivalries or | 
me 
observe a neutral atti- | 


the internal affairs of the country, and | 
| confining themselves to such action as | 


necessary for the protection of the Lega- | 


in | 
any manner whatsoever, except in agree- | 


Art. 4. Inthe event of the status quo 
laid down in Article 1 being disturbed, | 


The interests of Great Britain and | 


sideration being paid to local interests), 


land (including the Benadir), more espe- | 
cially with reference to the hinterland of | 





Britain Proposes Dam 
On Headwaters of Nile 


Railroad from Eritrea to Italian 
Somaliland Is Planned 
by Italy. 


shall enjoy in all matters of trade and 
transit absolute equality of treatment on 
the railway and in the port of Jibuti. 
Goods shall not be subject to any fiscal 
transit duty levied for the benefit of the 
French Colony or Treasury. 

Art. 7. The French Government will 
endeavor to arrange that an English, an 
Italian, and an Abyssinian Representa- 
tive shall be appointed to the Board of 
the [French Company or Companies 
which may be intrusted with the coa- 
struction and working of the railway 
from Jibuti to Adis Abeba, The British 
and Italian Governments will reciprocally 
endeavor to arrange that a French Di- 
rector shall in like manner and on the 
same conditions be appointed to the 
Board of any English or Italian Com- 
pany which has been or may be formed 
for the construction or working of rail- 
ways runing from any point in 
Abyssinia to any point in the adjoining 
English or Italian territory. It is like- 
nationals of the 
three countries shall enjoy in all mat- 
ters of trade and transit absolute equal- 
ity of treatment, both on the railways 
which may be constructed by English or 
Italian Companies, and in the English 
or Italian ports from which these rail- 
Ways may start. Goods shall not be 


| subject to any fiscal transit duty levied 


for the benefit of the British or Italian 
Colonies or Treasuries. 


The three Signatory Powers agree to | 


extend to the nationals of all other 
relating to equality 
of treatment as regards trade and 


transit. 

Art. 8 The Freneh Government will 
abstain from all interference as regards 
the Concession previously granted be- 
yond Adis Abeba. 

Art. 9, The three Governments are 
agreed that all railway construction in 
Abyssinia west of Adis Abeba shall, in 
so far as foreign assistance is required, 
be carried out under the auspices of 
Great Britain. The three Governments 
are also agreed that all construction of 
railways in Ethiopi. , joining the Benadir 
to Erythraea to the west of Adis Abeba, 


| shall, in so far as foreign assistance is 


required, be carried 
auspices of Italy. 


The Government of His Britannic Ma- 
jesty reserve to themselves the right, in 
case of need, to make use of the au- 
thorization, granted by the Emperor 
Menelek on August 8, 1904, to con- 
struct a railway from British Somaliland 
through Ethiopia to the Soudanese 
frontier, on condition, however, that they 
previously come to an agreement with 
the French and Italian Governments, the 
three Governments undertaking not to 
construct without previous agreement 
any line entering Abyssinian territory 
or intended to join the Abyssinian lines, 
which would compete directly with those 
established under the auspices of any 
one of them. i 


out under the 


Art. 10. The Representatives of the 
three Powers will keep each other fully 
informed, and will cooperate for the pro- 
In 
the event of the British, French, and 
Italian Representatives being unable to 
agree, they will refer to their respective 
Governments, suspending ll 
meanwhile, 


Art. 11. Beyond the Agreements 
enumerated in Articles 1 and 5 
of the present Convention, no Agreement 
concluded by any one of the Contracting 
Powers concerning Ethiopia shall affect 
the other Signatory Powers of the pres- 
ent Agreement. 

Done at London, December 31, 1906. 

(Signed) E. GREY. 
(Signed) PAU. CAMBON. 
(Signed) A. DE SAN GIULIANO. 


action 


Annex. 

Translation of the Imperial Letter of 
August 8, 1904, authorizing the Rail- 
— Company to wndertake the Con- 
struction of the Li : ire te i 
sg ne from Dire to Adis 

The Lion, conqueror o: the tribe of 
Judah, Menelek II, elect of the Lord, 
King of Kings of Etthopia, to the French 
Miin‘ster Plenipotentiary at Adis Abeda, 

: ing: 

In order that the Railway Company 
may lose no time unnecessarily, I in- 
form you that it is my will that it forth- 
with commence work on the line from 
Dire Daoua to Adis Abeda, 

Ae regards the terms of the contract, 
however, we shall came to an arrange- 
ment later with the Railway Company. 

Written the 2nd Naasse, in the year 
of grace 1896 (Abyssinian style), in the 
city of Adis Abeda (the 8th August, 
1904). 

Declaration signed at London, Decem- 
ber 13, 1906. 

The Italian Minister for Foreign 
Affairs states that Italy has Treaties 
with the Sultan of Lugh, the Sultan of 
Raheita, and the Dannakils respecting 
frontier questions. Inasmuch as these 
Treaties must form the subject of nego- 
tiations with the Abyssinian Govern- 
ment, it is not possible to include them 
in, the list contained in Article 1, but 
the Italian Government reserves to itself 
the right to communicate them to Great 
Britain and France after the termina- 
tion of the negotiations. 

His Majesty’s Secretary of State for 
Foreign Affairs and the French Ambas- 
sador take note of the declaration made 
by the Italian Minister for Foreign Af- 
fairs. 

London, December 13, 1906, 

(Signed) E. GREY, 

(Signed) PAT L CAMBON, 

(Signed) A. DE SAN GIULIANO. 

To be contineed in the issue of 
August 23 











Variation Suggested 
From Survey Lines 


As Land Boundaries 


Topographic Limits for 
Farms Favored in Rugged 
Country. 


Goal Is Better Roads 


Change Would Permit Building 
of Highways in Valleys 
and on Ridges. 


Plans for departure from ordinary 
legal boundaries and the fixing of the 
size aod shape of farms according to 
topography instead are described by 
Construction Enginecr Walker R. Young, 
of the Bureau of Reclamation, Depart- 
ment of the Interior, in a statement just 
made public by the Bureau. 

The particular problem with which 
Mr. Young deals is the settlement of 
Badger Pocket on the Ya a Reclama- 
tion Project, State of Washington. Be- 
sides the topography, he states, the pro- 
ductive capacity of the land amd the 
available capital of the prospective set- 


tler should be kept in mind in determin- | 


ing the size and. shape of farms. 

Exchanges of land among owners offer 
one of the principal difficulties in the 
way of such an undertaking, Mr. Young 
says, but a satisfactory method of mak- 
ing such exchanges probably will result 
from investigations being made by own- 
ers in Badger Pocket. Both State and 
Congressional approval would be neces- 
sary for the “exchange of State — school 
lands, he says. 

The full tetx of the statement follows: 

In Badger Pocket, located atthe 
easterly end of the Kittitas division of 
the Yakima Reelamation Porject, Wash- 
ington, there is a compact body of un- 
developed land of which the CGrovern- 
ment, the State, and the Northern Pa- 
cific Railway Company, colectively, own 
about 50 per cent. Within the boundaries 
are 8,360 acres, of which approximately 
6,000 acres lie wnder the Kittitas canals. 
According to recent maps, the privately 
owned lands are held by 24 individuals, 
but in some cases several tracts are con- 
trolled by one person with the result 
that negotiations in connection with sub- 
division will probably not involwe more 
than 12 or 15 individual owners. 

In general, the ‘land is characterized 
by rough topography and is covered with 
sagebrush, so that an unusual opportu- 
nity is afforded for the application of a 
directed plan of settlement in which the 


| size and shape of farms would be fixed 


in accordance with the topography and 
productive capacity of the land, keeping 
in mind, also, the limited capital of some 
of the prospective settlers. 

Badger Pocket is a valley whose axis 
lies at about 45 degrees with the com- 
pass) The bench lands on either side 
have a slope of approximately 5 feet per 
100, but near the creek they are very 
much steeper. Over most of the area, 
particularly at the easterly end, side 
drainage has cut many channels to 
Badger Creek, resulting in typical 
“washboard” countty with alternating 
ridges and draws transverse to the axis 
of the valley. 
constructed on legal subdivision 
they would cross the ridges and draws, 
which; of course, is objectionable. It 
would be unusual to find a ridge or de- 
pression in coincidence with a land line 
as now laid out. 

In subdividing an area without regard 
to legal subdivision lines the main lat- 
erals and roads, for obvious 
become the natural division lines be- 
tween farms; and in an unsettled area 
it is possible’ to coordinate the 


tem designed to serve the area most ef- 
ficiently. In this case there are three 
main laterals circling the valley. 

There has been no need for building 
roads in Badger Pocket with the excep- 
tion of a trail paralleling the creek. 
Advantage can therefore be taken of the 
opportunity to lay outa road system pro- 
viding direct routes to shipping points, 
which, in this case, are the towns of 
Kittitas, on the Milwaukee Railroad, and 
Thrall, on the Northern Pacific. 

The road system includes a trunk line 
down the axis’ of the valley, fed by 
secondary roads following the side de- 
pressions from all parts of the district. 
Roads were projected to give each farm 
an outlet to the trunk road, following 
the easiest grades and most direct prac- 
ticable route to town. 

The area has been divided into 120 
farms ranging in size from 17 to 804 
acres, the largest containing 197 acres of 
pasture lying above the highest 
Of the 120 farms 9 have less than 20 
acres of irrig@able land; 20 have between 
20 and 30; and 22 between 30 and 40, 
On the north side of the valley, where 
the slopes are reasonably unifor, the 
land is considered adapted to general 
farming only; consequently farms were 
made comparatively large, the largest 
containing 107 irrigable acres. A num- 
ber of local fruit raisers believe that as 
the adaptability to fruit raising is dem- 
onstrated farms gradually will be sub- 
divided into sizes best suited for that 
purpose. The distribution system, there- 
fore, has been so planned that little ad- 
ditional expense will be required to pro- 
vide water for smaller subdivisions. As 
the more rugged slopes on the south side 
of the pocket probably will be devoted 
to fruit culture from the beginning, the 
farms in that region were made smaller, 

Where boundariesbetween farms were 
not fixed by laterals or roads they were 
projected on ridges and in depressions 
in an effort to avoid the necessity of 
cutting through farms with laterals, 
which often results in leaving inaccessi- 
ble patches of land. 

As a result of disregarding legal sub- 
division lines, a large number of pro- 
posed farms include lands held at pres- 
ent by two or more owners. Therefore, 
in order to carry out the plan, it will be 
necessary for owners to exchange lands, 
One proposed farm ismade up of vub- 


| France 


If laterals and roads were | 
lines, | 


reasons, | 


layout | 
of farms and roads to fit a lateral sys- | 


lateral. | 
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Guide to American Battle Fields in Europe 
Published With Review of War Activities 


Book Issued by Battle Monuments. Commission. Gives 
Routes for Tours Over Historic Districts. 


A publication entitled ‘A Guide to the 
American Battle Fields in Europe” pre- 
pared by the American Battle Monu- 
ments Commission, of which General 
John J. Pershing, retired, is chairman, 
is ready for distribution, the Department 
of War announced August 20. 

The new book was published to pro- 
vide information concerning the Ameri- 
can war activities, battle fields, monu- 
ments and cemeteries in Europe, accord- 
ing to the statement, “and fills a long- 
felt need, as other battlefield guides do 
not adequately portray America’s part 
in the War.” 

The full text of the statement follows: 

A new book entitled ‘“‘A Guide to the 
American Battle Fields of Europe” is 
ready for distribution to the public 
through the Superintendent of Docu- 
ments, Government Printing Office, 
Washington, D. C. Copies of the book 
will be on sale on board the vessels on 
which the American Legion will cross to 
in August and September, 

It was prepared by the American Bat- 
tle Monuments Commission, for the pur- 
pose of furnishing information concern- 
ing the American activities, battle fields, 
monuments and cemeteries in Europe, 
and fills a long-felt need, as other battle- 
field guides do not adequately portray 
America’s part in the war. 

The book has been produced as a part 


| of the memorial project of the Govern- 


ment, and much of the necessary expense 
has been borne by authorized appropria- 
tions. The cost per copy, T5cents, is 
sufficient to cover only the actual print- 
ing, whieh was done by the Government 
Printing Office. 

Facts Gathered 


On War Operations 

The preparation of this book required 
many months of careful research, espe- 
cially in determining the facts connected 
with active operations. ATI records avail- 
able in Washington, and in most cases 
eye-witnesses, have been consulted in 
order to insure that each statement made 
in the book is as nearly correct as pos- 
sible. 

The information has been so arranged 
that the book will not only meet the re- 
quirements of American tourists who 
visit Europe, but will be of great value 
to any other person interested in the 
American Expeditionary Forces. 

For the convenience of the tourist the 
size of the publication was limited to 
one volume, which necessitated a most 
careful selection of the material con- 
tained in it. 

Tours are described for the most im- 
portant areas in which American opera- 
tions took place. These, in general, fol- 
low first-class automobile roads, and in 
each case there is a map which plainly 
indicates the recommended tour. The 
map 2’ » shows in colors the ground 
gained by each American division during 
the operation. Each important chapter 
is followed by an alphabetically arranged 
list of interesting places which do not 
lie on the described route for that region. 
These lists, used in connection with the 
index and more detailed maps at the back 
of the volume, make the book a satisfac- 
tory guide for a tourist no matter what 
roads he follows through the American 
battle fields. 

The recommended routes, however, 
have been laid out in order to give the 
tourist the best possible idea of the 
whole operation in a minimum of time, 
and to take him to most of the locali- 
ties of particular interest to Americans. 


Tour Extends North 


To Hindenburg Line 

For the first part of the Argonne 
tour the visitor is conducted along the 
jump-off line of September 26, across 
historic Montfaucon, over battle-scarred 
Vauquois, and thence northward in the 
path of the American Army’s advance 
to the Hindenburg line, viewing en 
route, among other places, the scene 
of the heroic exploits of Sergeant Alvin 
C. York. Such places as Grandpre, Som- 
merance, Romagne, Cunel, Nantillois 
and Brieulles, familiar in name to all 
Americans, are viewed as the tour 
progresses. 

For the St. Mihiel tour, Montsec, 
Seicheprey, Bois le Pretre, and Thiau- 
court are some of the more important 
points along the route. 

In the Aisne-Marne 
Wood, Chateau-Thierry, Mezy, Sergy, 
Fismes, and Soissons are a few of the 
places through which the tour runs. 

Battles in which American divisions 
operated as part of Allied Armies are 


Region, Belleau 


| described, so the visitor will find the book 


useful on visits to such places as Can- 
tigny, Mont Blanc, St. Quentin Tunnel 
and Juvigny. 

Short general narratives establish the 
relationship of each particular battle to 





lic, State, railroad, and privately owned 
land. 

The complications attending the ex- 
change of lands among so many owners 
will be anoying, but, we hope, not 
serious. 

One complication results from the in- 
clusion within the area of a section of 
school land granted to the State of 
Washington by the United States. Sec- 
tion 11 of the act of Congress, relative 
to the admission of Washington as a 
State (Act of February 22, 1889, 25 Stat. 
676) provides, in part: ‘That all lands 
herein granted for educational purposes 
shall be disposed of only at public sale 
and at a price not less than $10 per 
acre.” Article 16, section 1, of the Wash- 
ington State constitution states: “Nor 
shall any lands which the State holds 
by grant from the United States * * * 
be disposed of except in the manner 
and for at least the price prescribed in 
the grant thereof, without the consent 
of the United States.” 

In order to make exchanges of the 
State land possible it becomes neces- 
sary, first, to secure legislation from 
Congress permitting the State to dispose 
of its land ina manner other than by 
public auction and, second, to secure 


[Continued on Page 5. Colun ed 
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many potographs in the War Offices of 


the American operations as a whole. 
These outline the successive events of 
major importance, pointing out some of 
the underlying causes for the momentous 
decisions made at General Headquarters, 
and have been prepared with the benefit 
of the supervision of the former Com- 
mander-in-Chief of the American Expe- 
ditionary Forces. Consequently the book, 
while in no sense a complete history of 
our Army in Europe, does, nevertheless, 
present a brief but' acurate story of 
American participation in the war. This 
feature will make the book useful for 
historical as well as guide purposes. 


Book Also Designed 
As Pictorial Record 

‘The book contains over 50 pictures se- 
lecte’ after mplete research of one 
hundred thousand pictiires in the official 
files in Washington and examination of 


France, England, andGermany. As a re- 
sult, the book will serve as a valuable 
pictorial record of ‘he war. 


The operations and accomplishments 
of the United States Navy during the 
World War are briefly set forth in the 
book. Attention is also paid to the activi- 
ties of the Services of Supply and of 
the Army after the armistice. 

One chapter rel: es to the memorials 
to be erected im Europe by the Ameri- 
can Government under plans prepared 
by eminent «rchitects of the country. 
Cuts of the artists’ drawings are in- 
eluded. Another des. ibes designs of the 
chapels to be erected in the American 
cemeteries in E{urope, and presents infor- 
mation concerning those resting places of 
our soldier dead. This information, 
which “as not been published in its en- 
tirety heretofore, -nnot fail to _ inter- 
Americans 

are now 


signia, a record of casualties, and other 
information which will prove of interest, 
appear in this section of the book. 

The publication is in no sense techni- 
cal in nature. Care has been taken to 
avoid as far as practicable military 
terms. However, for the benefit of per- 
sons who have not been in the military 
service, a glossary is included which de- 
fines unusual terms and expressions em- 
ployed in the text. 

The book is bound in a fabricoid cover 
of a rich dark color, and is printed on 
paper of the highest quality, giving it 
an appearance in keeping with the im- 
portance of its subject. 

Altogether, it is a work which will un- 
doubtedly enjoy a wide distribution, and 
will furnish to the public, at nominal 
cost, a clear and concise understanding 
of our part in. the World War. 


Mr, Coolidge’s Park Tour 
Recalls Visits of Past 


[Continwed from Page 7.] 
settled portions of the West. No accident 
or drawback occurred to mar the pleas- 
ure of the expedition, The great pastime 
en route was trout fishing, in which the 
President and Senator Vest were ac- 
knowledged leaders. The phenomenal 
“catches’ of these distinguished sports- 
men might pass into history as typical 
“fish stories” were they not vouched for 
by the sober record of official dispatches, 
and the unerring evidence of Photog- 
rapher Haynes’ camera. The elaborate 
equipment of this expedition, the emi- 
nent character of its personnel, and the 
evident responsibility resting upon those 
who conducted it attracted a great deal 
of attention.” 

Twenty years later, in 19@3, the Serv- 
ice said, the second visit to the Park of 
a President of the United States during 
his term of office occurred. Mr. Roose- 


est the many thousands of 

whose relatives and friends 

buried overseas. 
A miscellaneous chapter presents sta- 

tistics of a general nature. Certain facts 

connected with. the divisions, including a 

colored plate containing divisional in- 








Infantile Paralysis 
Gains in Prevalence 


Over Level for 1926 


Cases of Smallpox Also More 
Numerous Than One 


Year Ago. 


Decline in Measles 


Searlet and Typhoid Fevers 
Both Show Smaller 
Incidence. 


The incidence of poliomyelitis (infan- 
tile paralysis) in the United States con- 
tinues abnormal, the United States Pub- 
lic Health Service announced August 20, 
in its weekly review on communicable 
diseases, 

A number of States, it was announced 
orally, have been reporting unusual in- 
cidence of infantile paralysis. Tele- 
graphic reports from California and Mas- 
sachusetts, particularly, it was stated, 
disclosed an almost epidemic prevalence 
as compared with recent years. 

An increase in the presence of small- 
pox was reported by 41 States for the 
“week ended July 30. For the 1927 week 
these States reported 223 cases as com- 
pared with 184 for the corresponding 
week of 1927. 

The full text of the statement by the 
Public Health Service, based on reports 
from State health officers, as to the 
prevalence of communicable diseases fol- 
lows: 

The United States Public Health Serv- 
ice has issued the following statement 
regarding the prevalence of communi- 
cable diseases in the United States. 

The 95 cities reporting cases used in 
the following table are situated in all 
parts of the country and have an esti- 
mated aggregate population of more than 
30,350,000. The estimated population of 
the 92 cities reporting deaths is more 
than 30,200,000. The cases reported dur- 
weeks ended July 30, 1927, and July 31, 
1926: 

1927 1926 
Diphtheria: 

a a ee a ee 

95 cities .... 
Measles: 

BG SUAS ic cccecicnes aa 

95 cities 
Poliomyelitis: 

42 States .ccecsss 
Searlet fever: 

41 States 

95 cities ..., 

Smallpox: 

41 States. 

95 cities 
Typhoid fever: 

Me MOONEE. 6 ie SAMS 

95 cities 

Deaths Reported. 
Influenza and pneumonia: 
Be O08 856d braces 


967 
550 


858 
occ ccceere 454 
1,845 
340 


2,588 
610 


63 


1,062 
411 


184 
29 


1,069 
171 


302 283 
velt arrived in the Park on April 8, ac- 
companied by the naturalist, John Bur- 
roughs, and remained on the reservation 
for 16 days. According to the National 
Park Service, a week spent traveling on 
horseback gave Mr. Roosevelt an ex- 
cellent opportunity to study the question 
of game preservation, in which he was 
interested. On the day of his departure 
from the Park, April 24, he assisted in 
laying the cornerstone for the new north 
entrance gate at Gardiner, Mont. 

After another span of 20 years, or on 
June 30, 1925, Mr. Harding entered the 
ark for the most brief of the presiden- 
tial tours, the Service stated. He was 
accompanied by Mrs. Harding; by the 
Secretary of the Interior, Dr. Hubert 
Work; by the Director of the National 
Park Service, Stephen T. Mather, and 
by other officials. The records show that 
the party visited Yellowstone Lake, the 
Grand Canyen of the Yellowstone and 
Tower Fall before their departure from 
the Park on the night of July 1. 
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Teathers hadvioed 


To Supervise Home — 


7 


Standardisation of Medical Supplies . 


Carried on American Vessels Is Favored 


Economies Projects | Public Health Service Furnishes Lists to Department of 


Commerce for Different Type Ships. 


Practical Application — of | 


Principles Is Curtailed by 
Lack of Time. 


Girls’ Needs Studied | 


Instructors in Part-Time 
Schools Help to Solve 
Specifie Problems. 


Use of the home project in vocational 
home cconomies education in part-time 
schools is developing slowly because of 
lack of class time and difficulty in tying 
up instruction with home responsibili- 
tics, the Federal Board for Vocational 
Education has just stated. 

Home visiting will clear up many of 
the difficulties of supervision of the proj- 
ect work in this type of school, the Board 
said, and will also further cooperation 
by direct contact with the responsible 
persons in the home. 

The full text of the statement follows: 

The use of the home project in part- 
time schools has been limited because of | 
lack of time on a program that in gen- | 
eral occupies only four to eight hours a 
week and with students who are in wage- 
earning pursuits and spend a very lim- | 
ited time in their own homes. The prob- 
lems, too, are different since the wage- 
earning environment and returns by way | 
of wages have 
and created problems not present with 
the girl in full-time school. Its use in 
evening schools is developing somewhat | 
slowly largely because the time here is 
also limited, and the evening school- 
teachers have not been trained to deal 
with adults and to tie up the instruction | 
with the present responsibilities in the | 
home. 





introduced new factors | 


Difficult Problems Met. 

The organization of the part-time | 
school with the large numbers of girls | 
often coming but for one session a week, 
makes the problem of all instruction 
difficult. The project has been found to 
be a means of securing and holding the 
interest of these girls, who do not think 
in abstractions, and who require a clear- 
cut problem in order to learn a lesson. 

Some schools require a definite pro- 
portion of the teachers’s time in the 
part-time school, to be spent in visiting 
the homes and places of employment of 
the pupils, in order to acquaint the 
teacher with the home and working con- 
ditions. Wisconsin has a plan by which 
additional Federal and State aid is given 
those part-time schools which provide 
for home visiting. The State supervisor 
of this work writes: 

“One director told me that it was the 
very best thing they had ever done, and 
said that they were getting fine cooper- 
ation from the homes and employers. 
The visits are not confined to the homes 
but are also made to the places where 
the girls are at work. The reasons for 
tome visiting are to give the teacher a 
better idea of what the girls’ homemak- : 
ing and individual needs are so that she | 
can make better plans for school proced- | 
ure, and also to acquaint the parents with | 
the teacher and what she is trying to do | 
for the girls. We have found that these | 
home and_ occupational visits have 
changed the viewpoints of teacher, pupil, 
parent, and employer. There has been a 
great deal of misunderstanding, and : 
these visits are clearing up most of it. | 
Besides that our attendance problem is 
becoming almost nil.” 

Nursing Lessons Useful. 

Home visiting will also clear up many | 
of the difficulties of supervision of the 
home project work. As in the day | 
school, when class-room instruction has 
been well given, it carries over into the 
home, especially as the need for it 
arises. Following a unit of lessons in 
nursing in a part-time school in New 
York, the girls told how these lessons 
were applied at home in caring for sick 
members of the family. Two of the 
girls had invalid mothers, one an invalid 
brother, and another acted as mother for 
six younger brothers and sisters whom 
she had to nurse through an epidemic of 
measles. 

Another school reports how the lessons 
on furnishing and care of the bedroom 
were applied at home. Sheets, pillow | 
eases, curtains, dresser scarfs, table 
covers, and a lamp shade were made by 
the girls to furnish an apartment at 
school. Soon after these lessons a girl | 
arrived one morning carying a large | 
traveling bag. She asked to be excused, 
and in a few minutes returned and asked 


| scribed below: 


| dies for use on the vessels described. 


| would feel secure in the knowledge that 
| proper remedies were available and at 
| the same time would be able to admin- 


| the present time medical officers of this 
| service frequently find that prescribed 


‘ Bureau of Navigation photographs and 


| Specification for contents of ship’s medi- 


| peutic syringe package, 4. 





the teacher to go with her to the apart- | 
ment which the class had furnished. She™| 
had made for herself, at home, a com- | 
plete set of bedroom furnishings and had | 
had put them in the school bedroom, so | 
that all might see them. Before these | 
lessons thi girl was rather indiffeernt to | 
the class work. 
Budget-keeping Taught. 

In another part-time school in New 
York the girls kept accounts at home— 
at first personal accounts and later 
household acounts. 

The* principal of the school describes 
this work, as follows: 

Unit.—Budgeting. 

Lessons.—One two-hour period first | 
week. Thirty minutes per week (al- | 
lowance for related work in arithnictic) 
for four to six weeks. ° 


Objectives.—To enable the girls to save | 


money in s¢hool bank or elsewhere and 
to teach them to plan in advance for 
expenditures. 

Methods.—Girls were supplied with | 
small books and a sample form used in 
practice in the two-hour lesson. They 
were asked to enter daily expenuditures 
at home and bring books for examina- 


tion each week. One hundred and twenty- | 


five girls each term did this for two 
years, making a total of 500 girls (each 
girl carried on the work for from four 
to six weeks). Much interesting discus- 
sion followed in class, and the 
learned each other’s standards, and they 
agreed very well -on reasonable stand- 
ards in proportion to inceme. Some 
girls had felt that $5 must always be 


group | 


(Continued from Page 1.] 


| public the text of a letter dated July 


29, 1927, addressed to Acting Surgeon 
General, C. C. Pierce, to the Bureau of 
Navigation of the Department of Com- 
merce, which reads in full text: 
“In further reference to your letter 
of May 1, 1926 (copy inclosed), which 
was discussed by telephone, there are 
inclosed three (3) lists of medical sup- 
plies suggested by this service for use | 
on board vessels, and which are de- | 


“List No. 1. For use on board large 
ocean-going vessels. Drawings and 
specifications for a chest to accommo- 
date these supplies accompanies the list. 

“List No. 2. For use on board coast- 
wise and lake freighters.. Drawings and | 
specifications for a small chest to ac- | 


| company these supplies accompanies the | 
| list. 


“List No. 3. For use on small ves- 
sels with crews not exceeding 18 men. 
Specification for the box designated to 
acommodate these supplies accompanies 
the list. 

“These lists contain essential reme- 
The need for standardized chests can- 
not be over emphasized, since ships’ | 
officers, who change from time to time, 


ister remedies prescribed by radio. At 


remedies are not on board vessels re- 
questing medical advice by radio and as 
a consequence must resort to make- 
shifts.” 

In addition to the lists of supplies and 
specifications for the chests designed for 
the various types of vessels the Public 
Health Service also transmitted to the 
blueprints illustrating the lists. The 
lists are as follows: 

United States Public Health Service: 


cine chest for use on board large ocean- 
going vessels: 

The amounts given are deemed ade- 
quate for crews of 25 to 50 persons (pas- 
sengers and crew). For larger numbers 
of persons and for very long voyages the 
amounts should be proportionately in- | 
creased. Replenishment of supplies 
should be made as required. 

Vaccines and antitoxins should be kept 
i: a refrigerator and frequently replaced 
with fresh stock. 

Smallpox vaccine, tubes, 25. 

Diphtheria antitoxin, 10,000-unit thera- 


Diphtheria antitoxin, 1,000-unit pro- 
phylactic syringe package, 12. 

Tetanus antitoxin, 1,500-unit prophy- 
lactic syringe package, 2. 

Scarlet fever antitoxin, 
doses, syringe package, 4. 

Book: Prevention of Disease and Cure | 
of the Sick. Miscellaneous Publication 
No. 17, United States Public Health 
Service. 


therapeutic 





; one pound 


; oval prescription bottle, 


> 


The bottles used, unless otherwise in- 
dicated, shall be square bottles, clear re- 
cessed ware, rounded corners, sand 


| 


mushroom stoppers, W. T. Co’s, or equal. | 

The poison bottles used in the ship’s | 
medicine chest shall be blue glass, cov- | 
ered, except space for label, with dia- | 


mond shape points, mouths finished for 
corks, W. T. Co’s, or equal. 

The ointment pots shall be opal glass, 
metal screw caps, round, no shoulders, 
capacity, Millville style 
equal. 


or : 


| drops; 


The eye drops bottle shall be blue glass | 


with rubber stopper and glass eye 


pipette; the stopper forming the bulb | 


of the pipette. 

The following bottles are used: 

Square Recessed Ware—27. 

Saltmouth: 1 382-ounce, 7 16-ounce, 
4 8-ounce, 4 4-ounce, 4 2-ounce, 20; 
Tincture: 2 32-ounce, 5 16-ounce, 1 8- 
ounce, 7, 

Square dropping bottles: 1 ounce, 4% 
ounce with eye pipette. 

Miscellaneous: 1% - ounce pharmacy 
6; %44-ounce 
square shape prescription bottle, 7. 

Poison bottles: 
ounce. 

Contents of top drawer: 

Absorbent Cotton; 1 oz. packages, 16. 


Adhesive Plaster; 1 inch by 10 yards, 


2 spools. 


Adhesive Plaster; 2 inches by 10 yards, 
| 2 spools. 


Bandages, Compressed; 3 inches, 100 
spools. 

Bandages, Gauze; 2 
1 doz. 


inches by 5 yards, 


1 doz. 

Bandages, Muslin; 4 inches by 5 yards, 
1 doz. 

Bandages, Triangular; Esmarch’s, 14 
dozen. 

Corkscrew, Steel, nickeled; self-puller, 
hard-maple handle, 1. 

Extract of Beef; 4 oz. containers, 8. 


Gauze, Plain; sterile, A yard packages, 


20. 

Gauze, Picric Acid; 
glass jar, 10. 

Tongue Depressors; wood, 6 inches, 8 
dozen. 

Contents of middle drawer: 

Absorbent Cotton; 1-lb. packages, 2. 

Belladonna Plaster; 5-yd. length, 7 in. 


1 yard 


| wide; in tin, 1. 


Catheters; soft 20 F.-2 6 
F.-1, 3. 

Combination Hot-Water Bottle 
Fountain Syringe, 2 
rubber, 3. 

Feeding Cups; 


top, 2. 


rubber, 


and 


crystal glass, tilted 


Ice Bags; medium size, good quality | 


rubber, 2. 
Splints, Yucca; sheets, 18 in. long, 314 
in. wide, 1-6 in. thick, 12. 


Sputum Cups; paper folding, hospital | 


size, 12. 
Sputum Cups; 
size, 12. 


paper folding, hand 


CONTENTS OF BOTTLE TILL. 


Item 
Alcohol, grain . 
Alkaline antiseptic tablets............-. 
Applicators, weoden; 6 in., with cotton.. 
Aromatic spirit of ammonia 
Aspirin tables, 5 grain 
Bicarbonate of soda tablets, 5 grain.... 
Bichloride of mercury tablets, 7% gTain 
Bismuth subnitrate tablets, 5 grain.... 
Bistoury, sharp pointed 
Borie acid (Boracic acid) 

Borie acid ointment 

Bromide of soda tablets, 5 grain....... 
Brown mixture tablets, 20 grain.. 
Calomel; powdered 

Castor oil 

Calomel and soda tablets, % grain...... 
Chlorate of potash tablets, 5 grain...... 
Chloroform (% oz. viais) 


Compound Cathartic pills; vegetable. ...1000 


Dover’s powder tablets, 5 grain 

Ear drops, Formula: Carbolic acid 10 
drops, glycerin 1 oz., well mixed.... 

Epsom salt 

Eye cups, blue glass 

Eye solution, 4 per cent solution cocaine 
hydrochloride 


Forceps, artery; straight, 5% inches.... 


Ligature, silk; medium size 

Medicine droppers, curved ee 

Medicine glasses, thin glass (graduated 
up to 4 table and 8 teaspoons) 

Mercury ointment (blue ointment) 

Morphine sulphate tablets, % 
(poison) 

Mustard 

Needles, surgical, 
medium size 


grain 


threaded with silk, 


Oi of Cloves... Ssccces a 

Paregorie (poison) 

Permanganate of potash tablets, 1 gr.... 

Quinine sulphate capsules, 5 grain...... 

Rhinitis tables; full strength .. 

Safety pins, No. 3 

Scissors, bandage, 7 inches ...cceeseee: 

Syrup of ipecac’ ...,.....<0<6 

Soap liniment 

Strychnine sulphate 
1-60 grain 


tablets (poison), 


Sun cholera tablets, 5 grain 

Sweet spirit of niter 

Thermometers, clinical, Fahreheit ...... 
Tincture of iodine (poison) 

Turpentine 

Zine oxide ointment 

+ Blue recessed ware. 


spent for a birthday present for mother | 
and sometimes for a girl friend. Less | 
expensive gifts, representing thought 

and affection quite as well, were dis- 

cussed. The girls agreed that toilet 

soap at 25 cents a cake, which appeared | 
on some books, was extravagant. These 
were just two of many oppportunities 
for incider.tal instructien. Some girls 
breught in books for inspection weeks 
before the time required, 


Quantity 


. 1000 32 


Compartment 
Container Number 
1 pt. 16 oz. tincture bottle 
500 16 oz. saltmouth bottle 
48 16 oz. saltmouth bottle 
1 pt. 16 oz. tincture bottle .. 
500 8 oz. saltmouth bottle 26 
500 saltmouth bottle .... 29 
500 16 oz. saltmouth bottle ... 2 
500 4 oz. saltmouth bottle ...% 24 
1 21 
1 lb. 16 oz saltmouth bottle .... 16 
im. 1. omtiient. pot. ...s.... 9 
500 4 oz. saltmouth bottle .... 25 
oz. saltmouth bottle .... 6 
saltmouth bottle .... 44 
oz. tincture bottle 
oz. saltmouth bottle 
z. ¢iltmouth bottle 
. Pharmacy oval 
scription bottles. . 
. saltmouth bottle 
z. saltmouth bottle 


12 


8-02. 


OZ. 


. dropping bottlet 
z. saltmouth bottle 


z. dropping bottlet 


spool 


lb. 1 Ib. ointment pot i......<. 10 


original iubes in paper box 385 


lb. 16 oz. saltmouth bottle 


> each in glass tube in paper 
oz, 1 oz 


pt. 


poison bottle 
16 oz. 
2 oz. 


poison bottlez 

saltmouth botile 
saltmouth bottle 
saltmouth bottle 


16 oz. 


. tincture bottle 
z. tincture bottle 
z. square shape prescrip- 
bottle 
. ointment pot 
- saltmouth bottle 
z. tincture bottle 


Ib. 


oo mt SH So tS 


pt. 


noe 


pt. 
pt. 
lb. 


% Blue glass. 


z. poison bottlet ...... 
z. tincture bottle ...... 


we 


- ointment pot .... 


r acs M | 
Urethral Syringes; glass, each in paper | 


box, 6. 
Vaseline, 1-lb. tins, 2. 
Contents of bottom drawer: 
Bed pan, regular shape, 
ameled steel with cover, one. 
Chloride of lime, 4-pound 


white en. 


cans, 


| eight. 


Chesol solution, 1-pound tin (poison) 
one. 
Epsom 


salt, reserve supply, 


, pound tin, one, 


16 ounce, 8 ounce, 1 | 


each in | 


qts., good quality | of ship’s medicine chest for use on small 


18 | 





Mercury ointment, 
one-pound ointment 
ment), one. 

Sulphur ointment, reserve 
one-pound ointment pot, one. 

Urinais, male, white enameled steel, 
one. 

List No. 2: 


reserve 
pot (blue 


supply, 
oint- 


supply, 


Counsel for Sacco and Vanzetti Seek 
Aid of Supreme Court of United States | 


YEARLY 


INDEX 
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Petition Presented Asking Wi ‘ts of Certiorari Be Issued to 


Specification for contents ship’s med- | 


icine chest for use on board coast-wise 
and lake freighters. 
Alkaline antiseptic tablets, 50 each. 
Aromatic spirit of ammonia, 2 ounces, 
Aspirin tablets, 5 grain, 100 each, 
Boric acid ointment, 2 ounces, 
Brown mixture tablets, 20 grain, 100 
each. 
Calomel 
50 each. 
Castor oil, 8 ounces, 
Compound cathartic 
50 each. 
Ear drops; 
glycerin, 1 


and soda iablets, 42 grain, 


pills, vegetable, 


acid 10 
mixed; 


formula, carbolic 
ounce, well 
¥%% ounce. 

Epsom Salt, 4% pound. 

Oil of Cloves, 12 ounce. 

Paregoric (Poison, 4 ounces. 

Quinine Sulphate; Capsules; 5 grain, 
50 each. ‘ 

Rhinitis Tablets; full strength, 50 each. 

Soap Liniment, 8 ounces. 

Sun Cholera Tablets; 5 grain, 50 each. 

Tincture of Iodine (Poison), 4 ounces 

Vaseline, 12 pound. 

Absorbent Cotton, 1-pound packages, 
2 each. 

Absorbent Cotton; 
6 each. 


l-ounce packages, 


Adhesive Plaster; 1 inch by 10 yards, | 
| 1 spool. 
Applicators, wooden; 6 inches, 12 each. | 


Bandages, Compressed; 3 inches, 12 
each. 
Bandages, Muslin; 2 inches by 5 yards, 
3 each. 
Bandages, 
each. 
Eye Cups; blue glass, 1 each. 
Forceps, Artery; straight, 1 each. 


Gauze, Picric Acid; 1 yard each 


Triangular; 


in 


Bandages, Muslin; 2 inches by’ 5 yards, | glass jar, 1 each. 


Gauze, Plain; sterile, l-yard packages, 
6 each. ; 
Hot Water Bottle and Fountain Sy- 


ringe (combination), 2 quarts, good qual- | 


| ity rubber, 1 each. 





| G12 inches deep. 





| Outside 
light cherry stain. 


| are being considered. 
| cients now being determined by experi- | 
4 ments under the direction of Mr. Dryden, 


Medicine Droppers; curved, 4 each. 
Medicine Glass, thin glass (graduated 


| up to 4 table and 8 teaspoons), 1 each. 


Safety Pin! No. 214, 1 dozen. 
Scissors, Bandage; 7 inches, 1 each. 


Splints, Yucca; sheets, 18 inches wide, | 


1-6 inch thick, 1 set. 

Therommeters, Clinical; Fahrenheit, .2 
each. 

Book: Prevention of Disease and Care 
of the Sick, Miscelleneous Publication 
No. 17, United States Public Health 


| Service, 1 each. 


Contents for Chests 
On Small Vessels 


List No. 3, specification for contents 
vessels with crews 


not exceeding 


| men. 


Surgical 
*First aid kits, U. S. Public Health 
Service, 2 each. 
Bandages, roller 
inches wide, 2 each. 
Cotton, absorbent, sterilized, 1 ounce, 


or compressed; 2 


| 2 packages. 


Gauze, sterile, 1 yard, 2 packages. 
Medical. 
Applicators, wooden, four 
Epsom salt, one pound. 
Sodium bicarbonate, eight ounzes. 
Solution boric acid, 4 per cent (sat- 
urated solution), eight ounces. 
Tablets, alkaline antiseptic, 25 each. 


dozens. 


Tablets, asperin, five grains, 100 each. | 
each. | 


Tablets, Brown Mixture,, 500 
Tablets, Sun Cholera, without opium, 


| 5 grains, 100 each. 


iodine, four ounces. 

Vaseline, four ounces. 

Book: Prevention of Disease and 
Care of Sick, Miscellaneous Publication 
No. 17, U. S. Public Health Service. 

*Contents of First Aid Kit: 

Applicators, wooden, 12 each. 

Bandages, gauze, compressed, 
ized, Asgt. Sizes, 4 each. 

Cotton; absorbent, sterilized, 1 ounce, 
1 pkg. 

Muslin, for sling, 1 yard, 1 pe. 

Aromatic Spirit of ammonia, 1 oz. 

Tincture Iodine, 1 oz. 

Tourniquet, i each. 

Compress, sterile, 2 each. 

Vaseline, carbolated, 1 
burns, 1 tube. 


Tincture 


ounce; 


Blank Forms for report of injury, 2 | 5 
| process of law. 


3. After the entry of said final judg- | 


each. 
U. S. Public Health Service Specifi- 
cation for ship’s medicine chest for use 


on small vessels with crexys not excced- | 


ing 18 men: 


%-inch pine throughout, inside dimen- 
sions, 13'% inches long, 942 inches wide, 
Boxes to be made of 
well seasoned pine, sand paver finish, 
and free from knots or other imperfec- 
tions. 
one piece; plain joints to be glued and 
nailed. Each box to have a sliding cover 
to fit snugly with thumb tab at end. 
of each box to have one coat 


! Test of Resistance to Wind 


To Be Made on Chimney 
[Continued from Puge 1.) 
With the 


coeffi- 


when engineers have decided what wind 
velocity they want to withstand, the force 
in pounds-per-square-foot on a structure 
of the particular type involved may be 


determined immediately, 


The present allowances for wind pres- 


| sures are based on experiments some 50 
years old, when data giving the pressure | 
These | 
; are of little use, Mr. Dryden pointed out, 


on flat plates were formulated. 


for the stresses due to,wind pressure de- 
pend on the form 6f the structure, the 
size of the structure, the speed and di- 
rection of the wind and on the location 
of surrounding structures. The problem 
offered by a chimney is very different 


from that of a sign board ov a building; | 


the shape of the structure can make a 
difference of 100 per cent. 


The Aerodynamical Institute at Got- | 


tingen, Germany, Mr. Dryden said, also 


| is conducting experiments along the same 


four- | 


lines, and has issued a pamphlet on some 


. of the problems involved 


Esmarch’s, 3 
wealth of Massachusetts, 


| tolomeo Vanzetti, 


| of 


| day of August, 





for | 


Sides, top and bottom to be of | 





2 ae i ster 
Boxes, wooden; with sliding cover, of | ster 


| the 
| chusetts and the rules of its courts, was 


Trial Court and State 


Counsel for Nicola Sacco and Bar- 
on August 20, pre- 


sented to the clerk of the Supreme 


Court of the United States two petitions 
for writs of certiorari to secure.a review | 


. . + ° rr 
of the judgments against the petitioners 
condemning them to death for murder in 
the first degree. 


The petitions pray that writs of cer- 


| tiorari be issued to the Superior Court 
within | 
| and for the County of Norfolk and to | 
the Supreme Judicial Court of the State | 


the State of Massachusetts 


of Massachusetts 
County of Suffolk. 
These petitions 


within and for the 


recite that the 


peti- 


tioners have been denied due process of | 
| law 


in violation of the Fourteenth 
Amendment to the Constitution of the 
United States. In support of this con- 


| tention it is alleged that the trial judge 


was incapable and incompetent to act as 
a judge in the cause because of bias and 


| prejudice. 
It is contended that the petitioners | 


first learned of the various declarations, 
actions, and conduct of the trial judge 
indicating prejudice and ineompetency, 
such as to disqualify him from acting as 
a judge in the case, after the trial in 
the Superior Court. 


Petition to Superior Court 


| For County of Norfolk 


The full text of these two petitions in 
the case of Nicola Sacco and Bartolomeo 
Vanzetti, Petitioners, v. The Common- 
Respondent, 
follows: 

Petition for Writ of Certiorari to the 
Superior Court of the State of Massa- 


chusetts within and for the County of 


Norfolk. 

To the Honorable the Supreme Court of 
the United States: 
Nicola Sacco and Bartolomeo Vanzetti, 


in support of this their petition for a | 


writ of certiorari to be directed to the 
Superior Court of the State of Massa- 


| chusetts within and for the County of 


Norfolk, to review the final judgment 


entered by that Court on the 9th day of | 


April, 1927, against your petitioners, 


| hereinafter called defendants, and appli- 


eation for a rehearing 
thereon havi: 


and new trial 
been denied on the 8th 
1927, sentencing» your 
petitioners each to the punishment of 


| death by the passage of a current of 


electricity through the body of each 


| within the week beginning on Sunday, 
| the 10th day of July, 1927, said sentence 
| having subsequently been respited from 


time to time by the Executive Officers of 


said State, to and including Monday, Au- | 


gust 22, 1927, 


1. Said Superior Court is the highest | 


court of the State of Massachusetts in 
which such judgment and decision could 
be entered. The indictment was presented 
by the grand jurors for said Common- 
wealth charging your petitioners with 


| murder in the first degree. 


2. Said final judgment was entered in 


| violation of the due process of law clause 
in the fourteenth amendment to the Con- | 
stitution of the United States in that the | 


proceedings whereby your petitioners 


| have been convicted, their motions for 


a new trial denied, and sentence of ex- 
ecution for said crime imposed 
them, were presided over by the Honor- 
able Webster Thayer, a judge of the 
Supreme Court of said Commonwealth, 
who was so prejudiced against your peti- 


| tioners and their counsel from the time 
| of the beginning of their said trial to 


and including the time that the said 
Thayer made his last ruling adverse to 


| your petitioners, on or about the ninth 


day of August, 1927, that the said Web- 
ster Thayer was and remained incapable 


i | and incompetent to act as a judge in 
steril- | 


said cause and said trial and said subse- 


quent proceedings before the said Web- | 
| ster Thayer wherein he made the numer- 


ous material discretionary rulings ad- 
vers to your petitioners and prejudicial 
to them and made material findings of 
fact during the course of said proceed- 
ings, prejudicial to your petitioners, 
would constitute nothing but a naked 


form law and not in truth and fact a | 


trial within the meaning of said due 


ment, your petitioners having for the 


first time learned of the various declara- | 


tions, actions and conduct of said Web- 
Thayer indicating such prejudice 
and incompeteney as to disqualify him 
from acting as a judg: in 
filed 2 motion and application to the saic 
Superior Court for a revocation ef 


sentence and judgment and for a rehenr- 


ing of said cause, supporting said motion | 
and application with affidavits, as ap- | 
pre- | 


herewith 
requested 


the record 
sented, and thereupon 
Chief Justice of 
who, by the laws and statutes and under 
practice in said State of 


pears from 
the 
said Superior 
Massa- 


charged with the duty of 
which judges should Trom time to time 
preside in the varicus of the 
Superior Court and sit in particular 
cases being held therein, to designate 
some judge other than the said Webster 
Thayer to hear said application for re- 
voeation of said sentence 
for rehearing. 

The said Chief Jusiice ruled, and it 
is the law of the State of Massachusetts 


sessions 


and 


| that precedent and established practice 


require such applications, petition, and 
motions to be heard by the judge who 
presided at the’ original trial of said 
cause. And thereupon the said Chief 
Justice directed that said 
petition and motion should be heard be- 
fore the said Webster Thayer sitting 
as a judge of the Superior Court within 
and for the County of Norfolk. 

4. Thereafter, at the time and place 


designated for the hearing of said ap- | 


plication, petition and motion, a copy of 
which appears in the record herewith 
jected and excepted tc the said applica- 
jected and expected to the said applica- 
tion, petition and motion being heard by 


; the said Judge Webster Thayer and to 


his acting in any manner in said cause, 


and passing or purporting to pass upon | Musmanno, 


upon | 


said cause, | 


Court | 


designating | 


petition | 


application, | 


Supreme Tribunal. 


| his own prejudice and cempetency to 


sit as a judge in said -ause on the ground 


that such action by said Judge Webster 
Thayer was a denial to your petitioners 
of due process of law within the meaning 
of the fourteenth amendment to the Con- 


stitution of the United States, the said | 


Webster Thayer, nevertheless, overruled 
the objections of your petitioners and 
proceeded to hear and to determine and 
to deny said application, petition, and 
motion. 

5. And thereafter the actions of said 
Webster Thayer in denying said appli- 
cation, petition, and motion and in pur- 
porting to pass upon his own prejudice 
cause, were affirmed the 


by Supreme 


Judicial Court for the Commonweaith of | 


Massachusetts, the same being the high- 
| est court within the State. 


Writ of Error Refused 
By State Supreme Court 
6. Your petitioners thereafter 
application to the Supreme Judicial 
Court for the Commonwealth of Massa- 
chusetts for the issuance of a writ of 
error whereby said judgment might be 
| reexamined for errors therein and be re- 
versed because it was in violation of the 
due process clause of the 
Amendment to the Constitution of the 
United States, but said Supreme Judicial 
Court dismissed said application and re- 


petitioners have exhausted all remedies 
open to them in the courts of the State 
of Massachusetts and will be executed 
and deprived of their lives without due 
process of law and in fiolation of the 
provisions of the Fourteenth Amendment 
to the Constitution of the United States 
unless this honorable court shall by the 





| issuance of its writ of certiorari to that | 


end examine the record of said proceed- 

ings and reverse the said judgment. 
By their attorneys, Arthur D. 

Elias Field, Michael Angelo Musmanno. 


Petition for Certiorari 
To Supreme Judicial Court 


Petition for writ of certiorari to the 
Supreme Judicial Court of the State of 
Massachusetts within and for the County 
; Of Suffolk. 


To the honorable the Supreme Court 
of the United States: 

Nicola Sacco and Bartolomeo Vanzetti 
| in support of this their petition for a 


tered by that Court on the nineteenth 
day of August, 1927, against your peti- 
tioners by which a petition for a writ of 
error—brought by your petitioners to 
review the final judgment by the Supe- 
| rior Court in said State of Massachu- 
setts within and for the County of Nor- 





1927, by which your petitioners were 
| sentenced each to the punishment of 
| death by the passage of a current of 
| electricity through the body of 


1927, said sentence having subsequently 


been respited from time to time by the | 
Executive Officers of said State to and! 


including Monday, 
say as follows: 

1. That said Supreme Judicial Court 
within and for the County of Suffolk 
is the highest court of the Stcte of 


August 1927— 


99 
22, 


Massachusetts in which such judgment | 


and decision could be entered, that said 


petition for a writ of error was entered | 


in said court on August 8, 1927, and 
| denied by a single justice of said court, 
that thereupon your petitioners 
exceptions to said denial to the Full 
Bench of said court and said exceptions 
were overruled on August 19, 1927, and 
final judgment entered as aforesaid. 
” 
tered in violation of the due process of 
| law clause contained in the fourteenth 
amendment to the Constitution of 


said Norfolk Superior Court whereby 
your petitioners have been convicted, 
their motions for a new trial denied, and 
sentence of execution for the crime of 
murder in the first degree imposed upon 
| them were nothing but a naked form of 
law and not in truth and fact due process 
| of law within the meaning of the four- 
teenth amendment to the Constitution ef 
the United States, inasmuch as, the 
| Honorable Webster Thayer, a judge of 
said Superior Court who presided at the 
trial of your pcetitio 
and who made durit 
| proceedings numercus met 
| tionary adverse to your pcti- 
tioners, Was prejudiced and biased 
against your petitioners that he was at 
all times incapable and incompetent to 
act as a jude in said czuse and said 
subsequent proceedings; that the fact of 
the bias and prejudice, incompetency and 
incapahbility of said judge were not 
known to your petitioners until after 
| the trial in said Norfolk Suprerior Court 
and, upon becoming known were brought 


erial disere 
rulings 


so 


by your pctitioners to the attention of : 


said Supreme Judicial Court by the only 
means then available by the practice of 
the State of Massachusetts, namely, by 
| a petition for a writ of error. 
3. That the dismissal of said petition 
and refusal to issue a writ of errer by 


the Supreme Judicial Court, as herein- | 
before described, denied your petitioners | 


in effect the right*of appeal from find- 
ings and rulings of a judge so biased 
| and prejudiced against your petitioners 
that he was incapable of acting as a 
| judge in any true sense; that a denial of 
the right of appeal by said Supreme 
Judicial Court under such circumstances 
| is a violation of the provisions of said 
Fourteenth Amendment to the Constitu- 
tion of the United States and your peti- 
tioners will be executed and deprived of 
their lives, without due process of law 


| amendment unless this Honorable Court 

shall by the issuance of its writ of 

certiorari to that end examine the record 

| of said proceedings and reverse said 
| judgment. 

By their attorneys 

Hill, Elias Field. 


(Signed) 
Michael 


| D. Angelo 


1757) 


Question of Quorum 
Enters Sessions -on 
Taena-Ariea Dispute 


Requirement of Presence of 
All Three Members. of 


Commission Argued. 


Compromise Offered 





and competency to act as a judge in said | 


made | 


Fourteenth | 


| fused to issue said writ of error and your | 


Hill, | 


writ of certiorari to be directed to the | 
Supreme Court of the State of Massa- | 
chusetts within and for the County of | 
| Suffolk to review the final judgment en- | 


folk entered on the ninth day of April, | 


¢ each | 
within the week beginning on July 10, | 


took | 


2. That said final judgment was en- | 


the | 
United States in that the proceedings in | 


and therestier, | 
1e course of the , 


and in violation of the provisions of said | 


Arthur } 


and Peru on 
Are 


Views of Chile 
Proposal 
Awaited. 


The Tacna-Arica Boundary Commis- 
sion, which has been in session in New 
York since May, has been in disagree- 


| ment regarding the requirement of una- 
| nimity of attendance to make a quorum, 
| it was stated by the Department of State 
| August 20, but the Department has no 


information which connects this with the 
resignation of the Chilean Ambassador 


Tocornal, it was said. 


The Boundary Commission is composed 
of one representative each from Chile 
and Peru and a neutral chairman rep- 
resenting the United States, General J. 
| J. Morrow. In the past it has been nec- 
essary for all three members of the Com- 
mission to be in attendance in order to 
| make a quorum, but it was explained at 
the Department of State that there was 
; NOW some queston as to whether or not 
a total of three members was necessary. 


The Deparment of State explained or- 
ally that it was not familiar with the 
, matter, and that it did not know whether 
the Chilean representative had absented 
himself from the meetings for the last 
few months or not. 

The Department of State also stated 
orally that it had received no notes from 
either the Chilean or the Peruvian gov- 
| ernment regarding the American com- 
promise proposal to se'tle the unanimity 
of attendance question. 





Admiral Jones Advocates 
Merchant Fleet to Aid Navy 


[Continued from Page. 1.] 

ing of the first peace conferénce at The 

Hague.” 

Discussing the Geneva tripartite ¢on- 
| ference, which developed an impasse as 
to the limitation of cruisers and other 
ships below the category of “capital 
ships,” Admiral Jones stated he was 
hopeful that failure of the conference 
would mean a “conservative building up” 
| of the United States Navy. The United 

States, he added, is an “island empire” 
; and must depend for its prosperity on the 

sea, as do the other great industrialist 

nations. The Admiral declared it was 

| his opoinion that the Geneva conference 

has aided materially in bringing to the 

attention of the people of the United 

States “what the sea means to the con- 

tinued prosperity of the United States.” 
Asks Adequate Marine. 

“An adequate commercial fleet also is 
needed by this country, one that would 
act as an arm to our Navy,” Admiral 
Jones continued. “We need a fleet to 
take our goods to foreign countries and 
to return with foreign goods.” 

Admiral Jones declared that the con- 
| ferees at the Geneva session parted “in 
a friendly spirit.” This spirit, he said, 
characterized the entire conference, with 
cach of the three delegations doing its 
| best to work in harmony with the other 
| delegations. “Each delegation, of 
course,” he added, “‘had its own national 
interests to keep in view, and the view- 
points were irreconcilable. We just had 
to part.” 


New Radio Beacon Tested 
At Hadley Field, N. Y. 


[Continicd from Page 1.) 

that is it permits blind flying or flight 
above the clouds by aid of instruments, 
| provided an airport is clear to land. It 
is assumed that airplanes flying on the 
air routes will be equipped by their own- 
ers with receiving sets. The radio beacon 
wes originally produced by the Bureau 
of Standards for the Air Corps, further 
developed by the Signal Corps at Me- 
Cook Field, and tricd with both Air 
Corps and Post Office air mail planes. 

The criterion by which the listening 
pilot follows the airway course is the 
merging of two diff: signals of the 
re MM Li y into a series of 

shes, the Ixttor “T” in Morse. Off 
the course to the right the sound be- 
ocmes distinctly separated into a “dash 
dot,” the “N” of telegraphy. To the left 
it is heard as “dot dash,” an “A.” At 
pevicdic intervals the assigned identifica- 
tion symbol of the route is transmitted 
so that the pilot can identify the trans- 
mitting beacon as well as the particular 
airway being followed. 

Above the clouds or in fog, by night 
or day, there is this aural or other guide 
to the next landing or to destination. 

Severs! of telegraph sta- 
Major Jones also stated, which 
were turned over by the Post Office Dee 

artment to the Bureau of Lighthouses, 

-e been inspected and plans are under 
way for improvement at practically all 
of The Aeronautics Division is 
also considering the installation of rae 
diobeacons and radiotelephone apparatus 
in cooperation with loeal airports at 
Cleveland and Chicago, he stated. 


the radio 


| tions, 
thent 


Massachusetts Enrolls 
6,000 for Home Siudies 


More than 6,000 men and women were 
enrolled last year in home-study corres 
spondence courses conducted by the Dee 
partment of Education of the Common- 
wealth of Massachusetts, it was stated 
| orally on August 20 by the Bureau of 
Education, Department of the Interior. 

The Buteau said that the students 
paid from $4 to $10 for each course, the 


actual cost of materials and of instru@e | 
, tion, 


to the United States, Miguel Cruchaga- 
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Boll Weevil Infestation Spreads | 
In Most of Principal Cotton States 


Prevalence Is Greatest of Year-in Mississippi, 
While Some Alabama Areas Will 
Lose Entire Crop. 


The extent of infestation and area af- 
fected by the boll weevil in the southern 
cotton fields are described in a report 
just made public by the Department of 
Agriculture. 


The report, compiled by the Bureau | 
of Entomology and issued semi-monthly | 


shows a new high record for boll weevil 


infestations in Mississippi and destruc- 


tion of the entire crop in some areas in | 
Alabama, particularly in the Piedmont | 


heavy red soil section. Progress in pois- 
oning cotton fields is reviewed in the 
Department’s announcement. 

The full text of the announcement fol- 
lows: 

The following, which is the tenth of 
the series of reports being issued semi- 
monthly for the season of 1927, 
such reports as are available on cotton 
insects in the field: 

Reports on the boll weevil: 

College Station, Tex. Dr. F. L. Thomas. 
August 3. 
jurious in 46 counties, 
as far west as Brown 
Counties. 

Texas. Mr. K. P. 

a total of 1,100 
amined in four fields at Waxachachie, 
finding an average infestation of 4.8 
per cent. From July 20 to 22 a total 
of 2,600 square 
fields in the vicinity of Port Lavaca. 
The average infestation was found 
be 89.8 per cent. On July 25 examina- 
tions were made in eight fields at Robs- 
town and Taft, finding an average in- 
festation of 71.1 per cent. 


injury extending 
and Mason 


On July 


ex- 


Ewing. 
squares were 


16 


Weevils Abundant 


In Arkansas Area 

Fayetteville, Ark. Mr. Dwight Isely. 
August 10. Boll weevils appear to be 
more abundant in the western part of 
the State this year than in any year 
since 1923. In the fi inspected in 
Sebastian and Crawford Counties, in the 
bottoms, more than 50 per cent of the 
fields were infested. In some of them, 
the punctured squares were around 70 
per cent. Records from eastern Ar- 
kansas are not as complete as 1 ] 
but apparently the weevil is not 
proportionately as the 
western part of 

Tallulah, La. 
of July the average 
fields of old cotton 
The infestation in these 
from 9.8 to 94.7 per cent. 

Louisiana. Mr. K. P. Ewing. On 
July 27 the average infestation in five 
fields at Lafayette was found to be 68.9 
per cent. The inf i Alexandria 
in five fields was on 
July 28. 

A. and M. Colleg« 
State Plant Board. 
high records for the s 
infestations in Mi 
lished during the past 
average infestation arose 
eent to more than 30 per cent execlu- 
sive of the overflowed area in the Delta 
and the weevil-free section in the n 1 
eastern corner of the State. 
from 68 farms in 22 
ecived from Plant B 
two county ag Weevils were pres- 
ent on 59 farms, the only free fiel 
ing in the flooded Delta and in 
northeastern i of Alcorn and 
Prentiss. 

Auburn, 
August 10. 
conspicuous!y during the 
July. On the rate of ferti 
the undusted, 3,150 squares 
festation of 58.8 per cent. Ont 
plats with the same number of : 
counted 18.1 per were punctured 
On all the other 5 
plats at Auburn 
counted resulting in a 20 per cent 
festation. On the plats out of Auburn 
the undusted plats with 1,520 
counted had a 49.4 per cent infestation 
against a 38.1 per cent infestation 
dusted plats. The grand total of 18,6 
squares counted in the last half of Jul) 
had 5,699 punctured, o1 
52.8 per cent. It is 
boll weevils will be sufficiently 
in Alabama to materially reduce the 
ties and 


top 
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n in boll weevil 
ppi were estab 
week when the 
from 18 per 


ports 
counties were re- 


yard inspectors and 


neias be- 
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counties 


M. Robison. 


increased 


Mr. 


veevils 


Ala. 
Bol 


cent 


in- 
squares 


on the 


an avera of 


abundant 
mid- 
dle crop of cotton in most locali 
will almost ‘completely 

crop. In some areas the entire cro} 


been destroyed by the wee 


the 
ha 
low 
as 50 bolls to the acre, 

Piedmont heavy red 

ing activities > 
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Infestation Rises 
In South Carolina 
Florence, S. C., Mr. E. W. 
August 1. The 
12 plantations in the vicinity. of Florence 
was 67.6 per cent. The infestation 
been increasing rapidly during the past 
The infestation on poisoned 
on 


Dunnam. 


average infestation on 


has 


three weeks. 
fields 36.2 per cent, while that 
unpoisoned was 78.1 per cent. 
BS. ©. 


was 


Mr. C. O. 


infesta- 


Clemson College, 
Eddy. August 2. 
tion light and 

and middle 
weevils have been found 


weevil 
through 
Piedmont sections. 


in extreme 


Boll 


scattered 


up- 
per section of State. 
Raleigh, N. C. Dr. R. 
gust 11. The weather been 
able to the development of th« 
There is much injury in the more south- 
ern counties of Scotland, Robeson, Hoke 
and Union. which are prominent cotton 
counties. Dusting to poison the weevils 
In 
In 


tructive 


Au- 
favor- 
weevil. 


W. Leiby. 
has 


is rather general in these countie 
the morc 
weevil has 
numbers. Damage here is expected but 
has not materialized to date. 


Reports on the leaf worm: 


cotton counties. 
] 


developed in 


northern 


not des 


| ports 


first 


includes | : é : 
| serious enough to require dusting. 


Weevils are reported as in- 


were examined in nine | 


to | 


lower | 


No 


Dr. F. Lb. 
re- 


Station, 
August 3. 


College Tex. 
Thomas. We 
of worms from 18 counties seat- 
the Rio Grande to the Red 


the infestation is not severe 


now have 
tered from 
River, but 
at any point except in south Texas. But 
because of the widely scattered infesta- 
tions we there will be 


expect partial 


stripping. at least in many places, the 

last of August. 
Fayetteville, Ark. 

August 10. The 


parently scattered over the State. 


Mr. 


cotton 


Dwight Isely. 
worm is ap- 
The 
Miller County, 


record was from 


July 25. Specimens have been received 
from Miller, Faulkner, Lee, Grant, Pu- 

On the 
at Scotts, 
infestation is 


Counties. 
Station 
the 


laski and Jackson 
Branch Experiment 
in Pulaski County, 


Leaf Worms Appear 
In Mississippi District 
A. and M. College, Miss. 
State Plant Board. August 8. The 
first cotton leaf of the season 
were received by the Plant Board from 
Deeson in Bolivar County on August 
6. The infestation is reported very 
light but the’ next generation may 
cause serious damage on young cotton 
natural enemies hold the worms 
Another’ generation is ex- 
d about August 20 to 25, although 
worms may appear before that time if 
other moths fly in Texas 
Lou 


Mississippi 


worms 


unless 
in check. 
pecte 
from and 
ana. 

Tallulah, La. August 11. Additional 
reports indicate the presence of the leaf 
worm in Texas in the El Paso Valley. 
In Loui a reports of leaf worm have 
been received from practically all areas 
of the State with considerable stripping 
in the northwestern portion. In Missis- 
sippi they have been reported in scat- 
tered areas in the central and northern 
portions of the State, 
ping in the northwestern 
Miscellaneous: 
I teville, Ark. Mr. Dwight Isely. 
August 10. There has been local 
injury by red spider and cotton flea hop- 
pe 

Tallulah, La. Considerable damage is 
being caused by the bollworm in areas 
that were overflowed in Arkansas, Mis- 
sissippi and Loui a. 

The Southern grass worm is also caus- 

ge damage to cotton in the overflowed 

=, Mississippi, and Loui- 


with some strip- 
portion. 


Fayet 


some 


. J. M. Robinson. Au- 
has been active in 
the month of 


Auburn, Al: 
gust 10. Red spider 
Randolph county 
July. 

Very few cotton flea hoppers have 
shown up to the latter part of July. 

A few bollworms have been reported 
from Mecntgomery and Lee counties as 
doing damage to cotton bolls. 

Florence, &. C. Mr. E. W. Dunnam. 
August 10. ad reports of the 
bollworm causing damage. 

We have observed some lice, but have 
received no complaints. 

Clemson College, S.C. Mr. C. O. Eddy. 
August 2. Cotton flea hopper infestation 
very light, but gradually increasing on 
cotton, numbers very limited on croton. 

Raleigh, N.C. Dr. R. W. Lieby. Au- 

11. Red spider is being complained 
lly, more so than usual. 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious © activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 


desire for 
money is 

which 
being 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
the outlay, 
being spent for objects 
they approve, and that it is 
applied with 
sense and management. 
—WOODROW WILSON, 
President of the United States, 


AKING a daily topical survey of 

all the bureaus of the National 

Government, grouping related activi- 

ties, is a work which will enable our 

citizens to understand and use the fine 

facilities the Congress provides for 

them. Such a survey will be useful to 

schools, colleges, business and profes- 
sions here and abroad. 

—CALVIN COOLIDGE, 
President of the United States, 
1923— 


that the 


good busines 


1913-1921 


Bureau of the Census Enumerates Population 
And Gathers Statistics on Industries of Country 


Topic 20—S 


tatistical Research. 


Third Article—Bur eau of the Census. 


In this series of articles presenting a Top- 
ical Survey of the Government are shown the 
practical contacts between divisions and bu- 
reaus irrespective of their place in the ad- 
ministrative organization. Groups of articles 
have been presented explaining Government 
activities under each of the following topics: 
First, Public Health; second, Foreign Rela- 
tions; third, Education; fourth, Finance; fifth, 
Conservation; sixth, Industry; seventh, Trans- 
portation; eighth, Taxation; ninth, Social 
Welfare; tenth, Trade Practices; eleventh, 
Science; twelfth, Shipping; thirteenth, For- 
eign Trade; fourteenth, Arts; fifteenth, Public 
Utilities; sixteenth, Communications; seven- 
teenth, National Defense; eighteenth, Law 
Enforcement; and Nineteenth, Labor. The 
present group deals with Federal activities in 
connection with Statistical Research. 


By W. M. Steuart, 


Director, Bureau of the Census. 


HE United States was the first Nation to make 

constitutional and legal provision for a regular 

periodical enumeration of its inhabitants. The 

first count was commenced in August, 1790, 
and/a corresponding count has been made of the people 
within every subsequent term of 10 years to and in- 
cluding 1920. 


The necessity of expanding the work so as to in- 
clude other features than the enumeration of the pcpu- 
lation was recognized at the Census of 1810, when 
industrial statistics were added. At each subsequent 
census there have been further expansions and improve- 
ments, until now the Bureau is the largest statistical 
office in the world. 

. € * 

Its work covers a complex group of statistical in- 
quiries bearing upon the daily living of every person. 
It enumeratés the population, the number of births, 
deaths, marriages, and divorces, the membership of 
religious organizations, the number engaged in dif- 
ferent occupations, the number, extent, and diversity 
of manufactures and agriculture, the purchase and sale 
of commodities, transportation by water, generation 
and utilization of electricity, and governmental finance. 
Almost every feature of the social and industrial de- 
velopment of the country is covered statistically to a 
greater or less extent. 


The statistical compilations of the Bureau may be 
divided into four groups, according to the period of 
time involved, namely: Decennial censuses, quinquennial 
censuses, biennial censuses, and censuses taken at more 
frequent intervals, designed to develop statistics of 
current transactions. They may be divided, according 
to the-character of the statistics, into three broad 
groups—social, industrial, and governmental finance. 

* . * 


~OCIAL statistics.—These statistics consist of (1) the 

population, (2) births, (3) deaths, (4) marriages 
and divorces, (5) institutional population, and (6) re- 
ligious bodies. 


Population.—There is no branch of statistics that 
does not depend for its complete development upon 
the population data. The population of the United 
States and its insular possessions is enumerated every 
tenth year. The statistics are tabulated so as to show 
the total population of the 66,197 political units of 
continental United States. {These political units cover 
States, cities, towns, townships, precincts, 
wards, and all other minor civil divisions.) 


* 


counties, 


The constitutional requirement for the enumeration 
of the population was evidently adopted primarily for 
the purpose of apportioning the number of members 
of Congress. Other features, among them taxation, 
were also considered. To accomplish these, the de jure 
method of enumeration was adopted at the first census 
and has been consistently followed since. These statis- 
tics therefore show, as the number of the inhabitants 
cf each political subdivision, the number of persons 
having their usual place of abode in that subdivision 


For example, a special census was recently taken of 
St. Petersburg, Fla., under the supervision of one of 
the experts of the Bureau. In this enumeration only 
the persons who claimed St. Petersburg as their place 
of permanent residence were included. It was found 
that a large number of persons were temporarily re- 
siding in the city, but claimed other States and locali- 
ies as their resi¢ence; therefore, they were excluded. 

x x x 


TUF otictiec P ] i ] 
HE statistics of population are also presented so as 


to show the elements of the population, i. e., the 
number of males and femalcs, the number of each sex 
according to age, the nationality of the individua] 
enumerated and of the parents, State of birth, literacy 
or illiteracy, occupations, school attendance, naturali- 
zation, number of families, ete. These detailed statis. 
tics giving an analysis of the population are shown 
for the United States as a whole, for the States, princi- 
Copyright 
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connection with 


Army Orders 


Raymond Start Dickinson, 
rve, ordered to active duty 

at Rockwell Field, Calif. 
Lieut. Givens Clarke, Air 
Reserve, ordered to active duty for 
Wright Field, Dayton, Ohio. 
Edward L. Branham, assigned 
Howard, Md., upon completion of 
tour of foreign service. 


King, 


ment district. 
Liut. Col. 
retired, relieved 


Air 
for 


Joseph 
active dut 

First Lieut. Rz 
master Corp 
ment at Fort 
ent 
Bruce Rowan Field 
nation accepted. 
Weddington, Air Corps, 
gnment at Fort Sam Hous- 

signed to duty with 866th Ob- 
on Squadron, Dallas, Tex. 

! A sr, Cavalry, relieved 
connection with Na- | 
San Francisco, Calif., 
Memphis, Tenn. 

Van Deman, Infantry, re- 
isnment instructor, Na- 


First Licut. Rex 
lieved from pre 
Field, Texas, 
Mich. 

Capt. Ross .F, ¢ 
from assignment 
ordered to duty 
School, Fort 

Orders 
first lieutenant 


signment in 
affairs, 





Ralph H. 
from as 


as 


ports 


Daniel 


ee quae. 
eee’ 


i National 
icadquarters of Ninth Corps Area. 

Capt. William Herman Peters, Corps of 

| Engineers Reserve, 

; for training at New York engineer procure- 


orc 


G. 


from 
ter Military Academy and from further 


Iph H. Woolsey, Quarter- 
s, relieved from present assign- 
Winfield 
signed to Fourth Motor Repair Battalion, 
San Francisco, Calif 

K 
ent ¢ 
ordered 


] 


ole 


at 


student in 
Benning, Ga. 
directing 


t 


to report to Army Medi- 
cal School, amended to direct them to re- 


Stoner, Air Corps, re- 


pal cities, urban and rural areas, and other subdivisions 
as may be advisable. 


The existing laws and annual appropriations do not 
provide for an enumeration of the population at more 
frequent intervals than every 10 years, but in order 
to meet the urgent demand for such information, the 
3ureau estimates annually the population of the United 
States, the States, and the principal cities. These esti- 
mates are based on the number of births, deaths, immi- 
grants, and emigrants. 

es 

Furthermore, the Bureau supervises the actual enu- 
meration of population in any city, county, or other 
political subdivision that desires a special population 
census between the regular decennial censuses, provided 
the expense of the work is met by the local government. 


9 


Since the census of 1920 there have been 39 politi- 
cal subdivisions (87 cities and 2 counties) for which 
such enumerations have been made, containing in the 
aggregate a population of 2,296,694. The cost of the 
work, not counting the value of the services of volun- 
teer enumerators in 16 of the subdivisions, was ap- 
proximately $82,500. 


BIRTHS.—The recording of births in the United 
States is controlled by State legislation, city ordi- 
nances, or other local regulations. Unfortunately, most 
of the States and local administrative bodies have been 
very neglectful of this important matter. Acting upon 
the authority of Congress, the Bureau of the Census 
has undertaken to encourage the enactment of laws by 
the different States for recording births. 
On 


After some 25 years of effort, proper legislation 
on this subject, accompanied by necessary appropri- 
ations for its enforcement, has been adopted by 37 
States and the District of Columbia. These States 
form what is known as the birth registration area. 
This area now has a population of approximately 95,- 
624,289, or 81 per cent of the total population of the 
United States. 
* x * 

The number of births recorded for this area during 
the year 1925 was 1,878,880. It is estimated, however, 
that during that year the births for continental United 
States numbered 2,472,105. 


The Bureau is continuing its campaign to have legis- 
lation on this subject adopted by tke different States, 
and it is hoped that by 1930 all of the States will 
be in the registration area. 

* * 

[DEATHS.—As in the case of births, the record of 

deaths is controlled by the States and local govern- 
ments. The policy of establishing a registration area 
for deaths similar to that for births has been in opera- 
tion in the Bureau since 1900. All of the States, with 
the exception of Nevada and South Dakota, have 
adopted satisfactory laws to secure the record of deaths 
and the causes of death. Unfortunately, however, 
there are some States in which these laws are not 
properly enforced. 


The registration area for deaths now covers 42 
States, 21 cities in other States, and the District of 
Columbia, the total population included being about 
108,635,000, or 91 per cent of the total estimated popu- 
lation for the United States. During the year 1925 
there were 1,219,019 deaths in‘ the registration area. 
It is estimated, however, that in continental United 
States there occurred during the same year 1,364,660 
deaths. The number of births, therefore, exceeded the 
number of deaths in 1925 by approximately 1,107,445. 


Marriage and divorce.—Statistics concerning the 
number of marriages and divorces are now collected 
annually; and the divorces are classified by cause, by 
duration of marriage, as to whether granted to hus- 
band or wife, ete. The number of marriages performed 
in each county is reported by some State official in 27 
States; and the data required on divorce are likewise 
reported by State officials in 13 States. In the re- 
maining States the information on both marriage and 
divorce is secured from county officials, in most cases 
from the clerks of the county courts. The number of 
marriages and divorces in each county is published 
for each State as fast as the returns are completed, 
and 1926 figures have already been given out for 36 
States. When all the States are completed a summary 
is issued for the United States, by States, and then 
the detailed report giving the classification of divorces, 
comparative figures, etc, 


During 1925, the last year for which complete fig- 
ures are available, 1,182,005 marriages were reported, 
or 10.2 per 1,000 of the total population; and 175,449 
divorces, or 1.52 per 1,000 of the population. Both 
marriages and divorces increased between 1924 and 
1925, the increase in marriages amounting to three- 
tenths of 1 per cent and the increase in divorces to 
2.6 per cent. 


In the next article, to be published in the 
issue of August 23, W. M. Steuart, Director 
of the Bureau of the Census, Department of 
Commerce, will continue his discussion of the 
work of the Bureau. 
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Guard affairs, : John BL. Chester, 


Sam’ Houston, Tex. 
Gill. Jr., station hospital 


James P. 
Sam Houston, Tex. 
Henry B. Laverty, station hospital 
} 


station hospital, 


Jered to active duty 


Sam Houston, Tex. 
George B. Moore, Jr., 
Fort Sam Houston, Tex. 
Wiliam H. Seale, Fitzsimons 
Hospital, Denver, Colo. 
August W. 
Hospital, Denve 


Gregory, U. S. A, 
assignment at Por- 


station 


Spittler, Fitzsimons 
r, Colo. 
Scott, Calif., as- 
Sam Houston, Tex. 
William L. Wilson, William 
General Hospital, El Paso, Tex. 
Each the following-named 


issignment of 


to Selfridge 


at Kelly 
Field, 

port to the Director of the Army 
Air 
Kelly 


Corps, relieved 
Field, Tex., 
Infantry oft his temporary duty will 
duties in the office of his respective 
of branch: 

Col 


he following-named 


Arthur §, 


ment. 


» Fort 
, Fort 
hospital, 
General 
Ge 
William B. Wilson, sta*few hospital, Fort 
Beaumont 
officers, 
now on duty in Washington, D. C., w 
Indus- 
trial College, Washington, D. C., for tempo- 


rary duty as student, and upon completion 
resume 


Cowan, Signal Corps 
Col. John W. Joyes, Ordnance Depart- 


| white trader, Col. William H. 
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Unitep STATES DAILY. 


Cherokee Indians Are Described 


the single-handed efforts of a 
‘Thomas, 
have affected the destiny of the Cherokee 
Indians in North Carolina, is described 
by the United States Board of Indian 
Commissioners in a statement made pub- 
lic on August 20, 

His long friendship for the Indians, it 
was said, “is one of the remarkable 
stories of Indian history.” Through the 


How 





efforts of Colonel Thomas, according to 
the Board, the Government was prevailed 


| upon to pay to the eastern Cherokees 


their share of moneys due for disposses- 


| sed lands as guaranteed in a previous 





treaty. Interest on the funds, it was ex- 
plained, was turned over to Colonel 
Thomas, who used it to provide the In- 


dians with permanent homes. 


When the Civil War broke out, the 
Board explained orally, Colonel Thomas, 
who was then a man of advanced years, 
joined the fighting to keep the Indians 
out of it. It was said that upon seeing 
that the Cherokees would inevitably be 
drawn into the struggle, he organized 
the enlisting Indians into companies and 


placed them on patrol duty in the moun- | 


tains, in order to keep them out of the 
heavy fighting. 


| First Encountered 


By De Soto in 1540 


The full text cf the statement follows: 

The Cherokee tribe, one of the largest 
living in the early days east of the Mis- 
sissippi River, was first encountered by 
De Soto in his expedition of 1540. The 
home country of the Indians of that day 
covered a large mountainous area ex- 
tending from southwestern Virginia down 
into No-thern Georgia and Alabama. . As 
the whites spread out their settlements 
along the Atlantic seaboard they began 
to come into contact with the Cherokees 
in their mountain valleys. 

Because of its desire to resist the ag- 
gressions of the white settlers, the tribe 


became embroiled in a series of disas- | 
trous wars which began soon after the | 
| Lands Purchased With 
nated in 1835 in the much-disputed treaty | 
of New Echota, the head village of the | 


year 1700. These bloody conflicts culmi- 


tribe located in southeastern Tennessee. 


dian nation, around 16,000 individuals 
west of the Mississippi. 


After strenuous but fruitless opposi- 


tribe and their many white friends, in- 
cluding such men as Daniel Webster and 
Henry Clay, the Government ordered 
General Winfield Scott to take the In- 
dians westward in 1838. 

The Cherokees residing in 


North Carolina on account of their 


greater inaccessibility had had less con- 


tact with the whites than the major por- 


reasons were one of the most conserva- 
tive elements among their people. When 
General Scott’s troops tried to gather in 
this portion of the tribe living in the 


country of the Great Smoky Mountains | 
they encountered difficulties, many of the | 


Indians fled and secreted themselves in 


mountain caves and other hiding places. | 
| Realizing the difficulty of capturing | 
this elusive band the general finally de- | 


cided to permit its members to stay if 
several of their number, who shot and 
killed a few of his troops, were delivered 
up. This was done and Indians have 
resided in these mountain coves ever 
since. The band of original refugees 


was added to at different times by strag- | 
| 2 oo 
glers who managed to slip back from |! 


the west. 


Col. Thomas Secured 
Payment for Lands 


Colonel William H. Thomas, a white 
trader among the North Carolina In- 


dians whose long friendship for them | 
is one of the remarkable stories of In- | 


dian history, began his efforts to help 


the refugees as soon as the last .cara- | 
tribe 


vans of the main branch of the 
had moved on the journey west. 


In 1842 he finally prevailed upon the | 
Government authorities at Washington | 


| to pay to the eastern Indians their share 


*neral 


ill re- 


his 
chief 


of moneys due them for being dispos- | 
sessed of lands and improvements as | 


guaranteed in the Treaty of New 
Echota to those who were to move west. 
By the Act of July 29, 1848, Congress 


directed that the names of those Indians | 


remaining in the east be ascertained and 
$53.83 placed in the Treasury to the 
eredit of each Indian enrolled, 


‘o be paid at 6 per cent from the date 


Lieut. Col. Claire R. Bennett, Quarter- 
master Corps. 

Lieut. Col. John P. Hanson, Quartermas- 
ter Corps. 

Lieut. Col. Lawrence O. Mathews, Quar- 
termaster Corps. 

Lieut. Col. Charles G, Mortimer, Quar- 
termaster Corps. 

Maj. John A. Warfare 
Service. 

Maj. 
neers. 

Maj. George 
partment. : 

Maj. Stewart W. Stanley, Signal Corps. 

Maj. Henry H. Stickney, Corps of Engi- 
neers. 

Maj. Edward C, 
Warfare Service. 

Maj. John H. Woodberry, Ordnance De- 
partment. 

Capt. Frederic L. 
Corps. 

Capt. George P. Bush, Signal Corps. 

Capt. William T. Connaster, Quartermas- 
ter Corps. 

Capt. William E. M. 
Corps. 

Capt. Guy R. Hartrick, Ordnance Depart- 
ment. 

Capt. Patrick Kelly, Quartermaster Corps. 

Capt. Norris W. Osborn, Ordnance De- 
partment. 

Capt. Frank F. 
ment. 

Capt. 
Corps. 

Capt. “iarold D. Rogers, Medical Corps 

Capt. William N. Skyles, Finance Depart- 
ment. ® 2 

Capt. Walter F. Tolson, Medical Corps. 


Baird,’ Chemical 


Beverly C. Dunn, Corps of Engi- 


W. Graham, Ordnance De- 


Wallington, Chemical 


Blag®, Quartermaster 


Devers, Medical 


Reed, Ordnance Depart- 


William F. Riter, Quartermaster 





Capt. Chilton F., Wheeler, Air Corps. 
Capt. Frank W. Wright, Air Corps. 





western | 


interest | 


Capt. Hal T. Vigor. Quartermaster Corps, 


Board of Indian Commissioners Praises Work 
of Col. William H. Thomas in Keeping 
Tribe Out of Warfare. 


The treaty, negotiated by a minority, pro- | tate 


vided for the removal of the whole In- | 





| August 


| Yost, 


of the ratification of the New Echota 
Treaty, May 23, 1836. 

Interest on this fund was turned over 
to Thomas, who purchased lands for the 
Indians from time to time up to 1861 in 
order to provide them with permanent 
homes. Contiguous areas lying along 
the Ocono Lufty River and, Soco Creek, 
together with the smaller detached tracts 
already mentioned, were bought. 


Title to Land Was 
Held by Col. Thomas 


The main area of land later became 
known as the Qualla Boundary, taking 
its name from that of Thomas’ principal 
trading store and agency at Qualla Town 
near the mouth of Soco Creek, not far 
distaft from the present boarding school. 
As the State of North Carolina prohib-= 
ited Indians from owning land until as 
late as 1866, it was necessary for Thomas 
to hold title in his own name for all 
lands purchased with the Indian moneys. 

In 1849 it was reported that there 


| were 1,046 Indians in the mountains of 


North Carolina and Tennessee. Thomas 
made a census in 1841 and enumerated 
1,220 persons. Following the passage 


] of the act ef 1848 a Government agent 


named Mullay made a roll of the In- 
dians and found only 1,517 but when 
it became known that payments were to 


| be made the addition of other claimants 


ran the roll up to 2,133. 

Rolls were made by Siler in 1851 and 
Chapmar in 1852, these varying but 
slightly from the Mullay roll. 

Thomas was made a colonel of a Con- 
federate regiment in the Civil War and 
four infantry companies of Cherokees 
were enlisted, around 400 men constitut- 
ing nearly all the able-bodied men of 
military age in the tribe. This regiment, 
known as the Thomas Legion, guarccd 


| the mountain passes on the North Caio- 
| lina-Tennessee boundary. 


At the end of 
the conflict Colonel Thomas found all of 


| his resources had been swept away and 


soon thereafter his personal misfortunes 
brought on insanity. 


Indian Funds Regained 

The tangled affairs of the Thomas es- 
put the Cherokees in a serious 
plight. Technically the colonel was the 
owner of the Indian lands and all of his 


| property p&ssed into the hands of credi- 


tors. Sheriff’s deeds were given for the 


tion on the part of the majority of the | lands and in order to recover them Con- 


gress authorized suit to be brought to 
regain all the property that had been 
purchased with the Indian funds which 
had been advanced by the Government. 

An award was made in 1874 return- 
ing the lands to the tribe and a final de- 
cree was rendered in 1903 confirming the 
title. It was necessary for Congress to 
make some appropriations to bring about 


: ; ; | a complete settlement. 
tion of the tribe and for that and other | . 


The first census authorized by Con- 


gress following the Civil War was made 


by Colonel Swetland in 1868, the Indians 
listed numbered 2,335. In 1870 the tribe 
met and organized a government, elect- 
ing a chief, minor officers and a repre- 
sentative council. 

The Government established an agency 
in 1882 and authorized the agent, J. G. 
Hester, to make a census of the Chero- 
kees living east of the Mississippi. The 


| population total was found to be 2,956, 


the Indians residing in North Carolina 
numbering 1,881. Then in 1889, in or- 
der to acquire a more definite legal 
status so as to protect their lands from 
the encroachment of whites, the Indians 
were incorporated by the North Caro- 
lina legislature as the “Eastern Band of 
Cherokee Indians.” 

Under this corporation the Indians 
elected a chief and assistant chief to 
serve for terms of four years, and a coun- 


| cil of 15 members serving for two years. 


The superintendent of the agency acted 
as ex-officio secretary of the council. 


Kight Trade Envoys 
To Return to America 


Will Be Available for Confer- 
ences on Problems of 
Business Men. 


[Continued from Page 1.] 
Trade Commissioner at Stockholm, E. A. 
Kekich, after August 23; the Trade Com- 
missioner at Constantinople, William E,. 
Nash, after September 9; the Trade Com- 
missioner at Berlin, Theodore Pilger, 


; about the end of August; the Trade Com- 
missioner at Johannesburg, P. J. Steven- 


son, about September 1. 

Business men and commetial organi- 
zations are also invited to confer with 
American consular officers who are on 
leave of absence in the United States. 
The following statement gives the 
names, posts, addresses, and expiration 
of venue of these officials: 

From the consular office at Barcelona, 
Spain, care of the Department of State, 
Washington, D. C., until September 183 
from the consular office at Messina, 
Italy, Leonard G. Dawson, 821 High 
Street, Stafinton, Va., until August 28; 
from the consular office at Geneva, Swit- 
zerland, Robert D. Longyear, 16 Leicester 
Street, Brookline, Mass., until October 
2; from the consular office at Durango, 
Mexico, David J. D. Myers, Sky View 
Farm, La Fayette, Ga., until August 25; 
from the consular office at Paris, France, 
George Orr, 36 North Massachusetts 
Avenue, Atlantic City, N. J., until Sep- 
tember 6; from the consular office at 


| Moneton, New Brunswick, Canada, Bertil 


M. City, Iowa, until 
27; from the consular office at 
Cienfuegos, Cuba, Lucien N, Sullivan, 
care of Mr. Frederick Blackford, 874 
Bellevue Avenue, Trenton, N. J., until 
September 20; from the consular office 
at Sault Ste. Marie, Canada, Bartley F. 
post office box 272, Kirkland, 
Wash., until September 9, 


Rasmusen, Story 
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Agriculture 


Receipts of Cattle 


And Sheep Increase | 
At Eleven Markets 


Department of Agriculture 
Statement Shows Slight De- 
crease in Receipt of Hogs 


For Past Week. 


Receipts of cattle and sheep at 11 
large markets during the past week 
showed an increase while the receipts of 
hogs decreased, according toa statement 
issued August 20 by the Bureau of Agri- 
cultural Economics, Department of Ag- 
riculture. Mhe full text of the report 
follows: ‘ 

Receipts at 11 large markets for the 
week ending August 18, 1927, total ap- 
proximately 214,200 cattle, 442,300 hogs 
and 245,400 sheep as contrasted with 
207,092 cattle, 448,496 hogs and 234,476 
sheep corresponding period a week 
earlier. 

Choice Steers Steady. 

Cattle—Choice fed steers, all weights, 
steady; others 15 to 25 cents lower, in- 
between grade yearlings ,showing most 
decline. Spots, 50 cents off; fat cows, 
25 cents lower, mostly on grassy offer- 
ings. Grass heifers, 25 to 50 cents 
lower. Bull strong to 25 cents higher, 
vealers $1 higher. E/xtreme top weight 
steers, $14.60, Strictly choice heavi@s 
absent. Long yearlings up to $14.50; 
light yearlings $14.25. Heifer yearlings 
up to $13.50. General trade very slow 
all week but supply abatement at close 
put life in yearling markei. Western 
grass steers up to $11.25. Most grassers 
$10.75 downward to $8.75. Western grass 
cows $6@$8.25. Western grass heifers 
largely $8@9.00. Native grass heifers 
$7.25@8.25. Stocker steer trade firm, 
mostly  $7.25@8.59. Meaty feeders, 
$9.50@9.75. 

Hogs—Lightweight hogs and pigs in 
sharp late break. Weight averages 250 
pounds down, mostly 35 to 50 cents 
lower for week. Top out of line, 15 
cents lower at $10.75. Butchers’ 250- 
pound up, steady to 10 cents lower. 
Packing sows, strong to 15 cents higher. 
Demand active on packing grades. Late 
bulk desirable 160-200-pound averages at 
close $10.25@$10.65; 220-240-pound $9.25 
to $10.00; 260-500-pound $8.65 to $9.25. 
Packing sows $7.35 to $7.85. Most pigs 
$9.25 to $9.75. 

Fat Lambs Advance. 

Sheep—Although local run larger, ag- 
gregate supply smaller, fat lambs ad- 
vaneing 25 to 40 cents. Sheep un- 
changed. Quality range lambs slightly 
improved, native run larger. Week’s 
best prices at close. Top range lambs, 
$14.70; week’s bulk, $14 to $14.50; late 
bulk, $14.35 to $14.60. Natives lightly 
sorted, $13.75 to $14.25. Wecek’s best, 





Liccert & Myzrs Topacco Co, 


Changes Sug gested in Farm Boundaries 
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Livestock 


To Conform With Rugged Topography 


Plan Designed to Permit Building of Roads Along W alleys 
on Yakima Reclamation Project. 


[Contizeed from Page 2.] 


State legislation providing for such 
disposal. 

During the recent session of the State 
legislature a bill was passed providing 
for the subdivision and disposal of State 
lands on Federal reclamation projects. 
The act authorizes the subdivision of 

tate lands to conform to the division 
of farm units provided in the general 
plan; authorizes the sale of State lands 
in farm units as laid out; and provides 
fer the exchange of State lands in Fed- 
eral reclamation projects for public 
lands of the United States in the same 
project, or elsewhere in the State of 
Washington, of approximately equal ap- 
praised value, in the event such ex- 
change is authorized by an act of 
Congress. 

Demonstration Possible 


Of State Cooperation 

If the desired Federal legislation can 
be secured the problem will be simplified. 
If found desirable, the State’s'section 16 
within the area selected for trial of the 
land-settlement plan could then be ex- 
changed for public land either in the 
Kittitas project or elsewhere within the 
State; but it may be desirable to retain 
the State land within the Badger Pocket 
area, as it will afford an opportunity to 
demonstrate the practicability of State 
cooperation. 

There are no problems connected with 
the subdivision of railroad lands for the 
reason that officials of the company are 
in sympathy with the plan and have 
offered to cooperate to the extent of ex- 
changing lands. 

The practicability of the plan rests 
largely with the individual land owners. 
Refusal of one owner to exchange land 
with his neighbor would cause the plan 
to be less attractive. So far, three meet- 
ings of representative owners have been 
held to discuss the plan and ways of 
overcoming the difficulties. Realizing 
that exchange of their lands must be 
worked out largely among themselves 
they requested that a map of the pro- 
posed subdivision be made available for 
their use. 

The reaction has been favorable, and 
the situation looks promising for carry- 
‘ing out the plan in its entirety. We 
have been requested to join the land 
owners in actually laying out and flag- 
ging a portion of the area according 
to the farmers’ point of view. We feel 
confident that the result will be similar 


$14.35, 





Heavy buck lambs, $11.50 to 
$12.50, Culls $9 to $10. Fat ewes, $6.25 
to $7. Few cheice light weights, $7.25. 
Good yearlings, $10.50 to $11.50. 


| promises to 
| der this plan, the entire area would be 








to the projected plan, but the _practica- 
bility of the layout will be better illus- 
trated if the farmers themselves have 
a hand in it. 


Owners Trasist 
On Makireg Own Deals 


Several methods of handling the ex- 
change of lands have been discussed, 
The consensus of opinion seems *o be 
that unguided transactions between in- 
dividual owners would be doomed to 
failure. It has been suggested that all 
interested parties pool their lands with 
a trustee, who would be entrusted with 
their exchange and sale wpon the basis 
of appraised values. Even though this 
plan might be acceptable to the United 
States, the State, and the railroad, it 
apparently does not appeal to the indi- 
vidual owners, as they insist on making 
their own Geals, 

In the plan which at present appears 
to be the most practicable, the trustee 
would serve only as a medium through 
whom transactions between individuals 
would be consummated after they had 
agreed, in general, upon the terms, In 
transactions involving public, State, or 
railroad lands, the sale would be contin- 
gent upon the purchaser acquiring the 
portion of the farm lying on the other 
side of the legal subdivision line, and 
final action ‘would be withheld until the 
purchaser actually had acquired it. 

It has been claimed that departure 
from ordinary legal subdivisions will re- 
sult in complicated land documents 
through the introduction of lengthy and 
involved descriptions of boundaries. A 
plan has been suggested, however, which 
simplify transactions. Un- 


platted, each farm being given a num- 
ber. The plat would be. filed in the 
county recorder’s office and in all future 
transfers the land would be 


the event the State subdivides its own 
land, the surveys would be made accord- 
ing to the adopted plan and, to avoid 
confusion, the tract numbers assigned 
would be those originally assigned by 
the Bureau of Reclamation. 

Should the plan for Badger Pocket 
be adopted, an opportunity will be af- 
forded to demonstrate the practicability 
of subdivision according to topography 
in a district which is particularly 
adapted to that method of subdivision. 
If the details can be worked out suc- 
cessfully, there are approximately 20,000 
acres of irrigzable land in the eastern end 
of the project susceptible to similar 
treatment. ’ 


referred to | 
as a certain tract in plat so and so. In | 


Dairy Products 


| Surplus of Butter 


Is Being Gradually 
~ Increased Over 1926 


Storage of Butter Continues 
to Exceed Amount 
Reported Last 


Year. 


Butter stocks are adequate but sup- 
plies moving to market have not been 
excessive, according to a review issued 
August 20 by the Bureau of Agricultural 
Economics, Department of Agriculture. 
The review covering production outlook 
and the movement into storage follows: 

The into-storage movement at the four 





and six markets is slowing down some- 
what. The net increase for the first 
four days of the week under review was 
1,284,949 pounds as compared with 1,- 
970,877 pounds for a like period of the 
previous week and 661,643 pounds for 
the of 1926. The 
fact that the storing of butter continues 
to exceed that of a year ago is consid- 
ered a bearish factor by the majority 
of the operators. The surplus over last 


corresponding days 


year according to these figures is being 
gradually increased and a surplus con- 
siderably larger than that of August 1 
is anticipated on the September Ist re- 
port for the country. 
Production continues to decline from 
week to week, reports from the Ameri- 
of Creamery Butter 
and Land o’ Lakes 
Creameries, Incorporated, for the week 
ending August 13 show 


can Association 
Manufacturers 


respective de- 
creases of 1.9 per cent and 4.25 per cent, 
as compared with the previous week, but 
increases of 12.5 per cent and 10 per 
cent as compared with the corresponding 
week a year ago. Conditions in produc- 
ing sections are varied. A large portion 
of Wisconsin is badly in need of moist- 
ure with pastures reported very dry. 

This is also true of 
heavier producing sections of Minnesota 
and a small portion of Iowa. Other com- 
paratively heavy butter producing States 
have received sufficient rainfall te keep 
pastures in prime condition except for a 
few small scattered areas. The hay crop 
throughout all of the butter producing 
States in the Middle West was excep- 
tionally heavy, exceeding the average by 
a wide margin. Winter feed should, 
therefore, be ample to maintain fairly 
high rate of production during the fall 
| and winter months. a 








some of the , 


YEARLY 


(iInDEx 


TODAY’S 
PAGE 


1759) 


_ Reclamation 


nee 


Daily Commodity Prices 


Analysis of ‘Telegraphic Reports, Based on Trading in 
the Leading Markets on August 20, 1927 


Compiled by Market 


News Service, 


Bureau of 


Agricultural Economics, Department of Agriculture. 


Grain. 

Favorable weather for spring wheat in 
the American Northwest and Canada 
with lack of further frost damage or se- 
rious black rust development has checked 
the recent upward trend in wheat prices. 
The United States spring wheat crop is 
so nearly mature that little further dam- 
age from rust is likely except possibly 
along the Canadian border in Montana 
and North Dakota. 

Stem rust has increased to some ex- 
tent in the Canadian Provinces but not 
to any alarming rate, according to re- 
ports to the Manitoba Free Press. Frost 
damage has occurred over a considerable 
area in Canada but the extent cannot be 
known until threshing returns are re- 
ceived. Harvesting is expected to be- 
come general there toward the last week 
in August. 

Latest estimates place the northern 
hemisphere wheat crop about 60,000,000 
bushels above last year but more recent 
reports show less favorable conditions 
im many European countries than pre- 
vailed a week or two ago. 

Good milling grades of wheat, par- 
ticularly of soft and _ hard winter, are 
being readily taken but the damp, tough, 
or low protein grain which is consti- 
tuting a large percentage of the re- 
ceipts in the central western markets 
is in rather dull demand. Better ex- 
port inquiry steadied the market today. 

No. 2 red winter sold athicago at 
$1.40%@$1.41, and No, 2 hard winter 
at $140%@$1.41%. No. 2 hard win- 
ter 12% per cent protein was quoted 
at Kansas City at $1.43 @$1.47 with No. 
2 red winter selling at $1.38@$1.40 at 
that market. 

Heavier receipts with only a moderate 
demand has weakened the corn market. 
Market stocks are fairly large, but farm 
stocks are considerably smaller than a 
year ago, being estimated at the first of 
July at about 451,000,000 bushels, com- 
pared with about 540,000,000 bushels on 
July 1, 1926. 

Weather has been too cool for best 
growth of crop, but moisture is plentiful 
over most of the belt. Warmer weather 
was in prospect at the close of the week. 
Prices practically wmnechanged, with No. 
3 yellow selling at Chicago at $1.11. 

Unfavorable reports on the European 
rye crop are being refiected ina more ac- 
tive export démand and the rye market 
is independently firma. Movement of new- 
crop rye which is of good quality is in- 
creasing, but all offerings are being read- 
ily taken. No.2 rye quoted at Minneapo- 
lis at 89@90 cents per bushel, and at 


Cotton. 

Cotton prices opened at advances 
ranging from about 25 to 40 points, and 
during the short trading period the ad- 
vance was further accentuated by the 
report released by the Bureau of Ento 
mology covering the insect situation to 
August 1, 1927, with statements cover- 
ing certain regions subsequent to that 
date, . 

Final quotations for the day were up 
about 65 points - with several of the dis- 
tant months passing through the 21-cent 
level: Demand for spot cotton is re- 
ported as rather indifferent, buyers not 


willing to make large purchases at pres- 


ent price levels. Reports indicated ac- 
tivity in dry goods centers with further 
advances in prices. 

On the New "York Cotton Exchange 
October future contracts were up 62 
points at 20.85 cents and on the New 
Orleans Cotton FE>xchange 66 points at 
20.75 cents. The average price of miid- 
dling spot cotton in 10 designated mar- 
kets was up 68 points at 20.16 cents per 
pound A year ago the price stood at 
17.22 cents, 

Sales for 
reported for 


the 
any 


day were the largest 
one day so far this 


| season, amounting: to 24,624 bales, com- 


| sponding day in 





Chicago at 96@97 cogs per bushel. | 


18,017 bales on the corre- 
1926. 
Wool. 

Trading in wool ha’ been very quiet 
generally during the week. Members of 
the trade are not expecting mills to do 
much of any covering ahead for future 
requirements umtil fancy lightweight 
goods for next spring have been opened 


pared with 


; and the response of the goods market to 


the new lines have been ascertained. 


Not all of the mills have as yet opened | 
| their lines of the new lightweight goods. 


The present quietness in raw wool, there- 
fore, is not an wnusual development at 
this period, especially in view of the 
heavy purchases made by mills during 
recent weeks. 
Butter. 
Limited offerings of fancy butter with 


| continued good demand resulted in half 


cent advance on the New York market. 
Trading was fair and except in a few 


| East Shore, 





quarters 92 score was held for premiums. 
Medium and undergrade prices largely 
nominal in absence of reported sales. 
Car market steady with limited inquiry. 


Ho gs. 
Heavy weight €250-350 lbs.), medium, good and choice. . . 
medium, good and choice 
€ 160-200 lbs.), medium and choice 
Light lights (130-160 lbs.), medium and choice.......- 


Medium weight (200-250 lbs.), 
Light weight 


Packing sows, rough and smooth... 
Slaughter pigs ©90-160 lbs.), medium, 
(Soft or oily 


good and choice. - 
hogs and roasting pigs excluded from above quotations.) 


Wholesale prices of fresh creamery but: ’ 
ter at New ‘York wer’. 92 score, 4 

cents; 91 score, 42% cents; 90 score, 4] 

cents, 


Cheese. 

The New York cheese market shows 
further advances following sharply 
higher primary markets. Asking prices 
on Single Daisies and Young Americas, 
25% to 26 cents, but no sales reported 
above 25% cents, Market firm on all 
styles. Wholesale prices of No. 1 fresh 
American cheese at New York were: 
Flats, 25% to 26% cents; Single Daisies, 
25% cents; Young Americas, 2534 cents, 


Fruits and Vegetables. 

Potatoes steady. Sweet potatoes 
weaker. Peas steady. Lettuce -weak on 
New York stock; slightly stronger for 
good stock in the West. Peaches: weaker, 
Cantaloupes weaker. Onions dull. 
Cantaloupes: East Shore, Maryland and 

Delaware, Various Varieties, standards 

45s .. pacee ier ares a 

1.00@1.25 
California, Salmon Tints, standards BO. aad 

“4s asset . . $4.00@4.25 
Colorado, Salmon Tints, standard flats 12s 

and 15s oo wee eesttesSessessee es 606 ee 
California, Honey Dews, standard crates. 

ae $2.00@2.50 
California, Honey Balls, standards B6c and 
ae 68 MEPETTUrtrree | 
Lettuee: New York, Big Boston Foe 2- 
dozen crates .... ..50@1.00 
California, Iceberg Type, 4-5 dozen crates, 
$4.00@4.50 

Colorado, Iceberg Type, 45 dozen onan 

: : $3.50@4.00 
Onions: New Jersey, Yellows, bushel ham- 

pers, mostly around................$1.00 
New York, Yellows, sacked, 100 pounds, 

1.75@2.00 
Massachusetts, Yellows, whet bee 100 
pounds, fancy +2 eee 
Peas: New York, bushel baskets.$1.75@2.50 
Colorado, large crates......... .$5.00@5.50 
California, bushel ............. .$2.00@2.50 
Peaches: Virginia, Elbertas, medium to 
large, six-basket carriers... . .$2.00@3.00 
New Jersey, Hileys, large, six-basket car- 

1) Perret > ey 
Potatoes: New Jersey, Cobblers, 150-pound 

sacks sw tnt - $2.50@2.75 
Long Island, Cobblers, 150-pound sacks, 

$2.75@3.00 
Sweet Potatoes: North Carolina, Yellows, 
cloth-top barrels ...... .... .B3.50@4.00 
Virginia, Yellows,  colth-top 

DROTOEE So 6 we mdsni ‘ -$4.00@4.50 
North Carolina, bushel hampers, Yellows, 

No. 1 wee eee eens bil a ee 

Livestock, 

Receipts at Chicago were estimated at 
500 cattle, 200 calves, 3,500 hogs and 
1,500 sheep. With the exception of light 
lights and pigs which were very slow, 
the hg market was steady with Friday’s 
average. A meager supply of 180 to 200- 
pound averages brought $10.50 to $10.65, 
the latter price being the day’s top. Ship- 
per and packer purchases of packing 
sows furnished the bulk of the day's 
trading, better grades selling at $7.75 to 
$8. A few 210 to 240-pound butchers - 
sold at $9.75 to $10.25. Finished 300 to 
320-pound butchers realized $8.85 to $9. 
Shippers took 1,500; the estimated hold- 
over was 4,000. 


Chicago 

$8.40@ $9.50 
9.10@ 10.60 
9.35@ 10.65 
9.00@ 10.50 
7.25@ 8.25 
8.75@ 10.00 


Kansas City 
$8.15@ $9.50 
9.15@ 10.25 
9.85@ 10.25 
9.85@ 10.25 
6.75@ 1.15 
9.50@ 10.25 


RSETS ON CHESTERFIELD’S POPULARITY 
Popzelar in all 4- comers 


of the Earth... 


a ashington 


— capital of tobacco’s homeland 
chickem, southen style”? ...“Boiled New 


dinner”? ... “Caviar amed cafe noir”. . . forty- 


eight states and a score of foreign Lands bring their varied 


preferences to ee . 
Their taste in cigarettes, however, 
Chesterfield’s natssral tobacco taste thas won the good 


is far more uniform. 
will 


of the world—and nowhere more immprussively tham here, 
im the very capital of tobacco’s homeland, 


must 


e 





YEARLY 
INDEX 


Railroads: 


Pere Marquette Line 
Authorized to Sell 


Trust Certificates 


TODAY'S 
PAGE 


Proceeds to Be Used in Pur- 
chasing Rolling Stock 
for Use on Rail- 
road. 


The Interstate Commerce Commisison 
August 20 made public the text of its re- 
port and order in Finance Docket No. 
6362, dated August 12, authorizing the 
Pere Marquette Railroad to assume ob- 
ligation and liability in respect of $2,- | 
550,000 of equipment trust certificates to 
be sold at not less than 99.71, which was 
the highest bid received from 28 banks | 
or bankers solicited for bids. Ten bids 
were received and the highest was made 
by the Mellon National Bank, of Pitts- 
burgh, Pa., and associates. 

The full text of the report by Division 
Four follows: 

' The Pere Marquette Railway Com- 
pany, a common carrier by railroad en- 
gaged in interstate commerce, has duly 
applied for authority under section 20a | 
of the Interstate Commerce Act fo as- | 
sume obligation and liability in respect 
of $2,550,000 Pere Marquette equip- 
ment-trust series-A certificates, by en- 
tering into an equipment-trust agree- | 
ment under which the certificates will | 
be issued and into a lease of certain 
equipment to be acquired. No objection 
to the granting of the application has | 
been presented to us. 

Needs of Applicant. 

The applicant represents that it needs 
the following equipment: 1,000 40-ton 
steel-underframe box cars at $2,200.75; 
250 55-ton composite gondola cars at | 
$2,155.85; 250 70-ton steel hopper cars 
at $2,358.80; 20 50-ton steel air dump 
cars at $4,525; total, $3,419,912.50. 

The Interstate Trust Company will | 
procure this equipment from the manu- | 
facturers or owners and as trustee will 
enter into an agreement with the ap- 
plicant creating the Pere Marquette 
equipment trust, series A. 

Upon execution of the agreement and 
the deposit with the trustee of money | 
to pay for the trust equipment, the trus- 
tee will deliver to or upon the written | 
order of the applicant, Pere Marquette 
equipment-trust series-A certificates not 
exceeding $2,550,000 in the aggregate. 
From the fund thus deposited the trustee 
will pay the purchase price of the trust | 
equipment. 

Equipment Trust Agreement. 

The equipment-irust agreement will be 
dated August 1, 1927, and will provide | 
for the issue by the Interstate Trust | 
Company, as trustee, of the certificates 
evidencing shares in the equipment 
trust. The certificates will be in the de- | 
nomination of $1,000, payable to bearer 
or registered as to principal. They will 
mature serially in amounts of $170,000 | 
on August 1 of each year from 1928 to 
1942, inclusive, and will have’ dividend 
warrants attached entitling the holders | 
to dividends thereon at the rate of 4% 
per cent per annum from August 1, 1927, | 
payable semi-annually on February 1 
and August 1 in each year. Under the | 
terms of the agreement the applicant 
will indorse on each of the certificates, 
substantially in the form given in the 
agreement, its unconditional guaranty of 
the payment of the principal thereof, 
and the dividends thereon when they be- 
come payable. 

Terms Agreed for Lease. 

The lease between the Interstate 
Trust Company and the applicant will 
be dated August 1, 1927, and will pro- 
vide that the lessee shall pay to the 
lessor (a) as advance rental such ad- | 
ditional sum or sums in excess of the | 
net proceeds from the sale of the cer- | 
tificates as may be required to pay in 
full the purchase price of the* equip- | 
ment; (b) necessary and reasonable ex- | 
penses of tbe trust and lease; (c) any | 
and all taxes upon the income or prop- 
erty of the trust; (d) the dividend war- 
rants when they become payable; and 
(e) $170,000 on July 31 in each of the 
years from 1928 to 1542, inclusive. 

_ Title to the trust equipment will re- 
main in the trustee until all obliga- 
tions under the lease have been fully 
performed, whereupon it will be trans- 
ferred to the applicant. 

Bids From 28 Barks. 

The applicant solicited bids from 28 
banks or bankers and 10 bids were re- 
ceived. The highest bid was 99.71 per 
cent of par and accrued dividends, and 
was made by the Mellon National Bank, 
of Pittsburgh, Pa., and associates. On 
that basis the average annual cost to 
the applicant will be approximately 
4.546 per cent. 

We find that the proposed assumption 
of obligation and liability by the ap- | 
plicant as aforesaid (a) is for a lawful | 
object within its corporate purposes, 
and compatible with the public interest, 
which is necessary and appropriate for | 
and consistent with the proper _per- 
formance by it of service ta the pub- 
lic as a common carrier, and which will 
not impair its ability to perform that 
service, and (b) is reasonably necessary 
and appropriate for such purpose. 

An appropriate order will be en- | 
tered. 





Price of Coal in June 
To Railroads Declined 


More Oil and Less Coal Re- 
ported to Have Been Used 
in First Half Year. 


Class I railroads in June expended 
$28,852,297 for fuel for road locomotives 
in freight and passenger train service, 
according to the Interstate 


Commerce | 


| after ealled the Saginaw, 


| and Pittsburgh, Pa., as 


| business of building coke 


| Heights, Muskegon 


| panies, he 
| ownership 





Commission’s monthly summary of rail- | 


road fuel statistics, made public 


gust 20. 


The average cost of coal was $2.63 per | pared 


Au- | 


| 159 for the six months’ 
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Line Extensions 


Grand Trunk and Saginaw Railways Given 
Right to Acquire Control of Muskegon Road 


Authority Also Granted to Assume Liability for Certain 
Bonds of Subsidiary. 


Acquisition by the Grand Trunk 
Western Railway and the Toledo, Sagi- 
naw & Muskegon Railway of control. of 
the Muskegon: Railway & Navigation 
Company has been authorized by the 
Interstate Commerce Commission in a 
report and order in Finance Docket No. 
6141 made public August 20. 

Authority also was granted to the 
two companies to assume obligation and 
liability in respect of interest on cer- 
tain bonds of the Muskegon company. 
The report by Division 4 of the Com- 
mission, dated August 15, follows in 


| full text: 


No exceptions were filec to the re- 
port proposed by the examiners. 
The Grand Trunk Western Railway 


| Company, hereinaficr called the Grand 


Saginaw & 
hercin- 


Toledo, 
Company, 
carriers 
railroad engaged in the transportation 
of passengers and property subject to 
the Interstate Commerce Act, on Feb- 
ruary 23, 1927, filed a joint application 
for authority (a) under paragraph (2) 
of section 5 of the act, to acquire con- 


the 
Railway 


Trunk, and 
Muskegon 


| trol of the Muskegon Railway & Navi- 
| gation Company, hercinafter called the 


carrier, and (b) under section 20a of 


the act, to assume obligation 
bility in respect of securities of the car- 


20, 1926, between the applicants and 


| holders of capital stock and first-mort- 
| gage bonds issued by the carrier. 


Pere Marquette Road 
Opposes Application 


intervene in this proceeding, contends 
that the proposals of the applicants are 
not in the public interest and would be 
inimical to the interests of the 
vener. A hearing was had at Washing- 
ton, D. C., on March 24, 1927. No rep- 
resentations have been made herein by 


State authorities, and no other objection | 


to the granting of the application has 
been presented to us. 


Other companies 
record will be designated 


— 
in the 


follows: 


mentioned 
as 


| The Allied Chemical & Dye Corporation, 


of New York, N. Y., successor of the 
Semet-Solvay Company, as the Chemical 
Company; the Chicago, Milwaukee & St. 


| Paul Railway Company as the St. Paul; 
| the Detroit, Grand Haven & Milwaukee | 


Railway Company, as the Detroit; The 
Grand Rapids & Indiana Railway Com- 


pany, as the Grand Rapids; Hickman, ' 
| between the 


Williams & Co., Inc., and the Miami 
Metals Company, both of Chicago, IIl., 
the Hickman 
the Miami Company, 


Company, and 


respectively; th@ Muskegon, Grand Rap- ! 
ids & Indiana Railroad Company, corpo- | 
| rate predecessor of the Grand Rapids, as | 
the M., G. R. & I; the Pennsylvania | 


Railroad Company, as the Pennsylvania; 
and the Pere Marquette Railroad Com- 
pany, corporate predecessor of the Pere 
Marquette, as the original Pere Mar- 
quette. 

The Semet-Solvay Company was in the 
ovens. The 
Miami Company and the Hickman Com- 


| pany are engaged in enterprises having 


to do with the production and distribu- 
tion of iron. 
Issues raised in this proceeding per- 


| tain to transportation conditions in the 


of Muskegon and Muskegon 
ounty, Mich. The 
area covered by these communities will 
be referred to as the Muskegon district. 
Muskegon is located on Muskegon Lake, 
an arm of Lake Michigan. Muskegon 


cities 


} Heights adjoins Muskegon on the south. 


The Muskegon district is served by lines 
of the Saginaw, the Pere Marquette, 
and the Grand Rapids. 


Saginau’s Line from 
Muskegon to Ashley 

The Saginaw’s line extends eastward 
from Muskegon to Ashley, Mich., whence 


| the Saginaw has trackage rights over the 


Ann Arbo: Railroad to Owosso, Mich. 


| The Grand Trunk has a line from Port 


Huron, Mich., through Durand, Mich., to 
Chicago. These lines of the Saginaw 


| and the Grand Trunk are connected by 
| a part of the Detroit’s line from Detroit, 
| through Durand and Owosso, to Grand 


Haven, Mich. The Saginaw, the Grand 
Trunk, and the Detroit are affiliated com- 
ng controlled through stock 
by the Canadian National 
Railway Company, a corporation of the 
Dominion of Canada, and their lines form 
parts of the Grand Trunk railway 
system. 

The Pere Marquette has a line which 
follows the east and south shores of Lake 


Michigan from Pentwater, Mich., through | 
| Muskegon, to Chicago. 


This line is con- 
nected with other Pere Marquette system 
rails in the State of Michigan by a line 


| extending northeastward from the vicin- 


ity of Muskcgon to White Cloud, Biz 
Rapids, and beyond. There is testimony 


| to the effect that to a large extent the 
| Grand Trunk system serves localities in 


Michigan also served by the Pere Mar- 
quette, and that lines of the two sys- 
tems also reach the same gateways be- 
yond the boundaries of that State. 

The Grand Rapids owns a line extend- 
ing from Mackinaw City, Mich., south- 
ward through Grand Rapids, Mich., to 
Fort Wayne Junction, Ind., with various 
branches, including a line from Grand 
corresponding month of laast year, and 
the average cost cf fuel oil was 2.79 cents 
per gallo: 

For the 


six months ended with June 


the railroads used 48,571,648 net tons of | 
coal, as compared with 49,954,812 in the | 


first six months of last year, and 998,- 


385,529 gallons of fuel oil, as compared | 
The total ex- | 


with 989,617,271 last year. 

penditure for coal and oil was $158,681,- 

period, as 
in the 


com- 


with $159,842,849 corre- 


net ton, as compared with $2.60 for the {sponding period of 1926, 


2 





| of the Saginaw. 
| the principal industrial development in 


| Muskegon Heights has been alo Man- 
The Pere Marquette Railway Company, | ng Man 


sometimes hereinafter referred to as the | 
| Pere Marquette, which obtained leave to | 


| trict were | 


inter- | 


! have 


| the Michigan 


as compared with 2.92 cents. 


Rapids to Muskegon. The properties of 
the Grand Rapids are operated by the 
‘Pennsylvania under lease. 

Muskegon was primarily a lumber 
town prior to 1890, but in recent years 
has developed into an important manu- 
facturing center largely occupied by the 
metal industries, especially those pro- 


| ducing castings, etc., used in the fabrica- 


tion of motor vehicles at Detroit, Flint, 
and other Michigan cities. The adjacent 
city of Muskegon Heights appears to 
have sprung up as a result of this in- 
dustrial development at Muskegon. The 
two cities now have about 60,000 people, 
the population of Muskegon having in- 
creased from 23,000, in 1896, to nearly 
45,000. While it has no established car- 
ferry service at the present time, Mus- 
kegon is a lake port and has a navigable 


a | harbor in which, according to the testi- 
DV | 


mony, the Federal Government is pre- 
paring to make certain improvements. 
The line of the Saginaw enters Mus- 
kegon from the east at a point about 
half a block north of the boundary line 
betwegn the two cities. From this point 


| the line extends westward, parallel to 
the boundary, to Park Avenue and then 
; turns 
end tas | whence a spur of the Saginaw extends to ° 

, the plant of the Continental Motors Cor- 


. | poration at the foot of Pine Str 
rier, under and pursuant to the provi- | : treet. 


sions of certain contracts dated October | 


northwest to the lake 


front, 


Manahan Avenue stretches east and west 
across the gity of Muskegon Heights at 
a distance of about 11 city blocks south 
of the common boundary and hence 
about the same distance south of the line 
It would appear that 


ahan Avenue. 

Prior to the construction of the prop- 
erties operated by the carrier, practi- 
cally all industries in the Muskegon dis- 
en ted along the lines of one 
or mogse of .1c major carriers serving 
the cities. Lines of the Pere Marquette 
covered the eastern part of Muskegon, 
and stretched along the lake front, where 
little space remained available for in- 
dustrial expansion except at prohibitive 
prices for plant sites. The dominant 
position of the Pere Marquette in these 
former days is indicated by the state- 
ment that, before the organization of 
the carrier, the Pere Marquette ob- 
tained from 80 to 85 per cent’ of the ton- 
nage originating at and destined to 
Muskegon. 


Industrial Growth 
Largely to South 


Facilities for the interchange of traffic 
trunk lines were limited 
to the Pere Marquette’s North Yard, 
which is located in the extreme north- 
east corner of Muskegon. TRe indus- 
trial growth of the district has been 
largely to the south and west. There 
was no coordination of service and the 
shippers were often obliged to suffer se- 
rious delays in the movement of raw 
materials inbound and finished products 
outbound owing to difficulties in the 
physical handling of the interchange 
traffic. Movements between Muskegon 
and Muskegon Heights were made on 
the Michigan local mileage tariffs, in- 
volving costs of from 2 to 11 cents 
per 100 pounds for the transportation 


of freight across the boundary between: 


the two cities. These unsatisfactory 
conditions led to a survey, under the 
auspices of the Chamber of Commerce 
Muskegon, of means whereby the 
situation might be improved. Effort was 
made, without success, to bring about 
coordination of the terminals of the 
trunk lines, and it was concluded that 
the construction of a belt line would 
afford the only remedy. It appears to 
been recognized from the outset 
that the local business would scarcely 
justify the cost of constructing the belt 
line, and original plans contemplated the 
establishment of a car-ferry service 
across Lake Michigan, to connect with 
the St. Paul, and certain projects for 
an extensive metallurgical development 
at Muskegon were in prospect. 

In 1918 the carrier was organized for 
the purpose of constructing and operat- 
ing the belt line. Authority for the con- 
struction of the line was obtained from 
Public Utilities Commis- 
sion early in 1920, prior to the effective 
date of Paragraph (18) of Section 1 of 
the Interstate Commerce Act, and funds 
necessary for construction purposes were 
obtained by the sale of capital stock and 
first mortgage 6 per cent gold bonds, 
due March 1, 1949, largely to manufac- 
turers and shippers of the Muskegon dis- 
trict and to metallurgical interests con- 


of 


| templating the construction of a blast 


furnace and coke ovens at Muskegon, or 
interested in the distribution of pig iron. 
Additional securities were subsequently 


| issued in satisfaction of indebtedness of 


the carrier for cash advanced by the 
“principal” security holders and for con- 
struction materials furnished by the 
Grand Trunk, and for other purposes. 
The following table is a summary of 
testimony as to the total amounts and 


ownership of securities eventually issued 
i 


and now outstanding: 


Securities 


Decisions on Rates 


By the 
Interstate Commerce 
Commission 


Decisions in rate cases made public 
by the Interstate Commerce Commis- 
sion August 20 are summarized as 
follows: 


No. 2875. Ground iron ore from points 
in Virginia, Tennessee, Alabama, and 
East St. Louis, IIL, to points in Texas. 
Decided August 11, 1927. Proposed in- 
creased rates on ground iron ore, in car- 
loads, from points in Virginia, Tennessee, 
and Alabama, and from East St. Louis, 
Ill., to Beaumont, Galveston, Houston, 
and Orange, Texas, and destinations tak- 
ing same rates, found not justified, with- 
out prejudice to filing of new schedules 
in conformity with conclusions herein. 
Suspended schedules ordered canceled 
and preceeding discontinued. 

No. 18368. National Tube Company v. 
Director General, as agent Atchison, 
Topeka & Santa Fe Railway Company 
et al. Decided July 20, 1927. Shipments 
of wrought pipe, in carloads, from 
Ellwood City, McKeesport, and Pitts- 
burgh, Pa., Syracuse, N. Y., Lorain, Ohio, 
and Wheeling, W. Va., to destinations in 
California during the period March 1, 
1920, to November 30, 1921, inclusive, 
found to be barred by the statute of lim- 
itations. Complaint dismissed as to such 
shipments. 


| was granted by ordnance of the council 











- 


of the city of Muskegon Heights for 
the construction, within two years, of 
that segment of the line, upon the ex- 
press condition that the carriers should 
render service, without discrimination, to 
all connecting railroads. The prescribed 
date of completion was later extended 
to March 19, 1924. Finding that public 
senti nent favored use of the Manahan 
spur by the carrier, the Pere Marquette 
and the Pennsylvania joined in a lease 
of the properties covered by the tri- 
partite agreement of December 1, 1914, 
to the carrier, and this arrangement 
was accepted by the city council as full 
compliance with the requirement that 
construction of the carrier’s line in Man- 
ahan Avenue be completed within the 
time specified. 

The agreement of lease between the 
Pere Marquette, the Pennsylvania, and 
the carrier is dated May 18, 1923, and is 
for a term of five years, and thereafter 
from year to year until terminated by 
any party upon 12 months’ previous no- 
tice in writing. The carrier is granted 
the exelusive right, subject to certain 
reservations, to operate over the leased 
tracks for terminal railroad purposes, 
but assignment of the large lease by the 
carrier, without written consent from 
the other parties, is expressly prohibited. 
When taken over for cperation by the 
carrier, the Manahan gpur was not in 
satisfactory condition, and the lessee has 
spent more than $25,000 for rehabilita- 
tion of the leased premises. 


Carrier Constructed 
Two Lines of Railroad 

The carrier constructed two lines of 
railroad. One line, hereinafter called the 
western segment, begins at a point on 
the lake front about four miles west of 
the North Yard, crosses the lake-front 
line, or “South Horn,” of the Pere Mar- 
quette, and continues thence south and 
east through ‘territory in Muskegon 
Heights as yet largely unoccupied, to 
connections with a line of the Grand Rap- 
ids and with the west end of the Mana- 
han spur at a point hear the intersec- 
tion of Park and Sherman avenues in 
the city of Muskegon Heights. The 
second line extends from a connection 
with the east end of the Manahan spur 
near the intersection of Manahan avenue 
and Jarman street, east and north to 
intersections with lines of the Pere Mar- 
quette and the Saginaw at or near a 
point called Simpson, east of the city 
limits. .Apparently there are no indus- 
tries along this segment. The carrier 


also has a yard, consisting of two tracks, ! 


each one quarter of a mile in length, 
and a third track, which is half a mile 
long. Tracks now operated by the car- 
rier aggregate 5.97 miles, of which the 
leased connecting link comprises approx- 
imately 6,000 feet. Termination of the 
lease would leave the carriers’ lines dis- 
joined and impair the ability of the belt 
line to serve shippers of Muskegoon 
Heights, and industries along Manahan 
avenue would not be able to effect deliv- 
eries to the Saginaw except through the 
Pere Marquette or the Pennsylvania as 
the intermediate line, unless other facili- 
ties for conne¢ting the lines of the carrier 
became available. Manahan avenue is 80 
feet wide. It is stated that the carrier’s 
ranchise to construct a track in Manahan 
avenue is still in effect. 

Partial operation of the belt line be- 
gan about 1921, and the scope of the 
carrier’s service has extended as addi- 
tional facilities have been constructed or 
acquired., Due to post-war conditions 
and the receivership of the St. Paul, the 
car-ferry and metallurgical projects have 
not materialized, so that the carrier’s 
traffic has been confined largely to in- 
terline tonnage originating at or destined 

Bonds 
Principal 
amounts 


Capital Stock 
Par Per cent 
value of total 


Manufacturers and shippers of the Muskegon dis- 


trict (140 holders) 


| Metallurgical interests: 


The Hickman Company 
The Miami Company 
The Chemical Company 


The Grand Trunk 
ORPIAUOE 4 ks 'b-a d'e 0 ceoawaa ae 


The route to be traversed by the belt 


| line embraced that portion of Manahan 


Avenue aiready occupied by the Manahan 
spur. On March 1, 1920, a Zranchise 


$37,226 $137,200 
65,000 
132,800 
177,506 


32,800 
41,100 
46,800 
$120,700 $375,300 
55,300 
4,500 
$161,293 


100 $572,300 


| to Muskegon district territory served by 
| the belt line, 


To be continued in the issue of 
August 23, 


Number 
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PuBLISHED WiTHOoUT COMMENT BY THE UNITED States DAILY. 


Labor 
a atl ade 


Authority Questioned 


of Railway Employes in May 


Show Increase Over Previous Month 


The Interstate Commerce Commis- 
sion’s monthly summary of reports of 
wage statistics of Class I railways shows 
a total of 1,793,141 employes as of the 


middle of May, 1927, an increase of 34,- 
670, or 1.97 per cent, compared with the 
number reported for the -preceding 
month. Owing to seasonal requirements, 
the Commission’s statement says, the 
number of employes in the maintenance 
of way group shows an increase 40,586, 











Professional, clerical and general 
Maintenance of way and structures 
Maintenance of equipment and stores 


Transportation (other than train, engine and yard) 


Executives, officials and staff assistants.. 


| 
Total Compensation for Workers Was $249,146,236, a 
Gain of 2.25 Per Cent. 


but this increase was slightly offset by 
reductions in other groups. The total 


compensation for the month, $249,146,- . 


236, shows an increase of 2.25 per cent. 

Compared with the returns for the 
corresponding month last year, the num- 
ber of employes reported for May, 1927, 
shows a decrease of 0.86 per cent. The 
total compensation shows an increase of 
1.06 per cent. The number of employes 
at the middle of the month is shown by 
the summary as follows: 


Increase Over 
Apr.,’27 May, ’26 
aN 178 
*A13, *2 300 
40,585 20,825 

*26,169 


*3,994 
*61 *2,010 


May, ’27 
16,979 
281,783 
457,367 
490,133 
205,404 


Transportation (yardmasters, switch tenders and 


hostlers) 


Total... 
* Decrease. 


eee eens 


23,318 


318,157 


*138 
*1,326 


*696 
*5,410 


_ " 
1,793,141 34,670 *15,587 





Competition Is Felt 
By British Railways 


American Trade Commis- 
sioner States Buses Are 
Forcing Fare Concessions. 


The American Trade Commissioner at 
London, William M. Park, reporting to 
the Department of Commerce, says that 
the British railways are feeling the 
keen competition from the motor busses. 

The full text of his report follows: 

The motor coach and the motor bus 
are rapidly becoming keen competitors 
of British Railways for the hauling of 
many classes of passenger traffic. This 
competition is felt most. severly in con- 
nection with holiday traveling and 
suburbs traffic within a radius of about 
40 miles from London. 

To meet the competition the Southern 


Railway Company has_ announced a 


scheme of half-fare traveling facilities 
available on ordinary trains within more 


than 100 selected zones on their sys- 
tem. Other railway companies are like- 
wise considering the introduction of 
somewhat similar concessions. _ 


Special Rates Given. 


The railway companies state that 
wherever motor-coach competition is be- 
ing felt it is their purpose to inaugurate 
cheap traveling facilities, and it is un- 
derstood that they have made such cuts 
possible by the following general agree- 
ment: Any company may issue, on any 
week-day, from 10 o’clock in the morn- 
ing, and on Sunday at the same time, 
return tickets at single fares between 
points not further distant than 40 miles, 
where road competition comes into being. 

The motor bus and motor coach com- 
panies are confident that what is termed 
“the challenge of the railway companies” 
will not immediately affect them. The 
Underground Railways of London have 
issued a statement relating to their own 
private coach and bus services to the ef- 
fect that during the month of June, 2,500 
of their vehicles have been privately 
hired for race meetings, cricket matches 
and picnic parties, and these road serv- 
ices are in even greater demand. 


Hungarian Railways 
To Use Automobiles 


Depariment of Commerce Is 
Adivsed of Plans for Motor 
Transportation. 


The field of automobile transportation 
has been entered into by the Hungarian 
state and privately owned railways, the 
Department of Commerce is advised by 
the Commercial Attache at Vienna, H. 
Lawrence Groves, the Department an- 
nounced August 20. 


The full text of the report follows: 


Hungarian state and privately owned 
railways are entering into the automo- 





bile transportation field. In an agree- 
ment reached between the state railways, 
the independent Hungarian railways, the 
local railways, administered by the state 
railways, and the various banking inter- 
ests involved, together with the coopera- 
tion of the Budapest Automobile Traffic 
Co., a new organization has been created 
which will be called the Automobile Traf- 
fic Enterprise of the Hungarian Rail- 
ways, Ltd. 

One-half of the shares of this company 
have been subscribed by the state rail- 
ways and the other half by private in- 
terests. The company has for its pur- 
pose the systematic development of mo- 
tor traffic in coordination with the rail- 
ways, and aim at the start to establish 
passenger and freight service in those 
parts of the country which at present 
have no direct railway service. 


War Department Allots 
Funds for Waterways 


Three allotments, aggregating $42,000, 
for maintenance and improvement of 
rivers and harbors have been made by 
the Department of War, according to a 
statement just made by the Department. 
The full text of the statement follows: 

The War Department has made the 
following allotments for maintenance and 
improvement of river and harbor work: 

Beaufort Harbor, North Carolina, $16,- 
000; Oklawaha River, Florida, $17,400; 

j Deep River, Wishington, $8,000. 











Heari ngs Scheduled 
By the 


Interstate Commerce 
Commission 


The Interstate Commerce Commission 
has announced the assignment of hear- 
ings as follows: 

September 7. Detroit, Mich., No. 
19299. The Railroad Commission of Wis- 


consin v. Aberdeen & Rockfish Railroad | 


Company et al. Special Examiner Rog- 
ers. This case has also been assigned 
for hearing at Albany, N. 
tember 14 before Special 
Rogers. 

October 10. Washington, D. C. Valu- 
ation Docket No. 976. 


Examiner 


bama, Tennessee & Northern Railway. 
Examiner Walter. Hearing set for Au- 
gust 24 canceled. 


October 24. Minneapolis, Minn. Fi- 
nance Docket Nos. 6409 and 6410. Ap- 
plication of Great Northern Pacific Rail- 
way for authority to acquire control of 
Great Northern Railway, Northern Pa- 
cific Railway and Spokane, Portland & 
Seattle Railway. 


September 26. Columbus, Ohio. No. 
15912. The Ohio Farm Bureau Federa- 
tion et al., v. Ahnapee & Western Rail- 
way Company et al. Examiner J. S. 
Williams. 

September 9. Chicago, Ill. Fourth 
Section Application No. 13176. Examiner 
Boat. 

September 28. Des Moines, Ia. In- 
vestigation and Suspension Docket No. 
2963. Proportional Rates on Grain from 
Des Moines, Ia., to points in Texas. Ex- 
aminer H. Johnson. 


October 3. Washington, D. C. Valu- 
ation Docket No. 1023. In Re the Ten- 
tative Valuation of the Property of the 
Washington Terminal Company.  Ex- 
aminer Hays. 

October 1. Sioux Falls, S. D. All- 
Metal Snow Fence Company et al. v. 
Ahnapee & Western Railway Company 
et al. Examiner H. Johnson. Hearing 
set for September 28 canceled. 


October 31. Dallas, Tex. Sand, Gravel, 
Crushed Stone and Shells within the 
Southwest. No. 17000 Rate Structure, 
Part 11, Sand and Gravel Investigation. 
No. 9702, No. 16002. No. 18702. Ex- 
aminer Walters. 


Irish Meat Syndicate 
To Develop Industry 


Department of Commerce Is 
Advised of Plans to Re- 
open Factory. 


Plans of the new Irish meat syndicate 
to develop the meat industry of Ireland 
have been reported to the Department of 
Commerce by the American Consul at 
Dublin, Hiram A. Boucher, the Depart- 
ment announced August 20. 

The full text follows: 

The Irish Fresh Meat Syndicate, Lim 
ited, which recently reopened the old 
Drogheda meat factory, has announced 
plans for the extensive development of 
the meat industry in Ireland. It is 
stated that the most elaborate machinery 
is now installed in the premises for the 
manufacture of a large variety of by- 
products, including serum, animal and 
poultry foods, fertilizers, leather, glue, 
size, cow hair, tallow, glands, oleo and 
other fats, casings, pepsine and gut. The 
fresh meat will be intended principally 
for export to cross-channel markets. 
The company operates two sister ships 
of 535 tons direct from Drogheda to 
Holyhead. H. Hart, manager of the 
factory, is quoted as stating that the 
plant is capable of dealing with 4,000 
head of cattle per week, besides sheep 
and pigs, and that next autumn between 
300 and 400 hands would be employed. 
Recently the company inserted a full 
page advertisement in the Irish Times 
announcing its plans to reestablish the 
fresh meat industry in Ireland. 

The Irish Cooperative Meat, Limited, 
opened its new plant at Waterford on 
May 27. The factory’ will employ 20 
men, and expects to handle about 1,200 
pigs and 300 cattle weekly. 


Rubber Production 
Larger in Sumatra 


Rubber production on the east coast 
of Sumatra has been increasing, accord- 
ing to a report made August 20 by the 
Rubber Division of the Department of 
Commerce. It was said that the estates 
have been increasing in size and that 
the production per acre has been much 


In Re Tentative | 
| Valuation of the Property of the Ala- 





Y., on Sep- | 


Relative to Extending 
Electric Railway Line 


Briefs Present Views as to 


Jurisdiction of IL C. C. 
Over Piedmont & 
Northern. 


Questions as to the jurisdiction of the 
Interstate Commerce Commission to is- 
sue or withhold a certificate authoriz- 
ing the construction of an extension of 
an electric interurban railway, as well 
as issues raised by the oppdS&ition of ex- 
isting steam railroads to the proposed 
extension, are discussed in briefs just 
filed with the Commission in Finance 
Docket No. 6208, the application of the 
Piedmant & Northern Railway for au- 
thority to connect its existing lines by 
completing the gap between Spartan- 
burg, S. C., and Gastonia, N. C., 53 miles, 
and by building from Charlotte, N. C., 
via Salisbury, to Winston-Salem, N. C., 
75 miles. 

The application is opposed by the 
Southern Railway, the Seaboard Air Line 
Railway, and the Atlantic Coast Line 
Railroad, with its affiliated lines, the 
Louisville & Nashville, the Carolina, 
Glinchfield & Ohio and the Charleston & 
Western Carolina, while the Georgia & 
Florida Railroad is supporting the ap- 
plication. 

Lack of Jurisdiction Claimed. 

The applicant electric line, in addition 
to pointing out what it asserts to be the 
public need for the proposed extension, 
takes the position that its road is not 
operated as a part or parts of a general 
steam railroad system of transportation, 
and is therefore, by paragraph 22 of sec- 


| tion 1 of the Interstate Commerce Act 


expressly excluded from the operations 
of paragraphs 18 and 21 of section 1, 
ider which the Commission grants cer- 


| uificates of public convenience and neces- 








| 


sity. 

It contends that the Commission is 
without jurisdiction also on the ground 
that the proposed construction was begun 
in good faith prior to the effective date 
of paragraph 18 and was never aban- 
doned However, it asks, that in the 
event the Commission holds it has juris- 
diction, the certificates be issued permit- 
ting the proposed lines to be built. 

Counsel for the Piedmont & Northern 
include Mr. Mark W. Potter, formerly 
a member of the Interstate Commerce 
Commission, and the brief of the Georgia 
& Florida is signed by Mr. W. G. Mc- 
Adoo, formerly director of railroads, as 
of counsel. 

The Georgia & Florida, in its brief 
supporting the application, points out 
that it operates a line from Madison, 
Fla., to Augusta, Ga., and is now very 
actively engaged in extending its line 56 
miles from its northern terminus at Au- 
gusta, Ga., to Greenwood, S. C., where 
it will connect with the Piedmont & 
Northern, so that it is vitally interested 
in the proposed through routes that 
would be opened up by the electric line 
extensions. 

“It does not believe that sufficient 
traffic could or would be diverted from 
the Southern Railway to injure even re- 
motely that great trunk-line system,” 
the brief says. “It believes that the 
exceptionally favored territory in Geor- 
gia and North and South Carolina, 
served by the petitioner and the Georgia 
& Florida, which already has made such 
remarkable strides industrially and agri- 
culturally within the last decade, is des- 
tined to expand even more rapidly with- 
in the next few years. The Piedmont & 
Northern will introduce into this terri- 
tory much needed and healthy competi- 
tion and thus improve vastly the con- 
venience of the public.” 

It is also asserted in the briefs in 
favor of the application that it is sup- 
ported by every available representative 
of public interest in the territory af- 
fected, including the Governors of North 
and South Carolina, the Railroad Com- 
mission of the State of South Carolina, 
the Railroad Commission of the State of 
South Carolina, the Corporation Com- 
mission of the State of North Carolina 
and by representatives of cities and 
towns, shippers and citizens generally. 
Violation of Commodities Clause Con- 

The Southern Raikvgy, in its brief, 
says the Piedmont & Northern is con- 
trolled by the “Duke interests” that con- 
trol the Southern Power Company, 
Southern Public Utilities Company and 
other allied companies, and that these 
relations have resulted in control by it 
of a vast amount of traffic. 

The Piedmont and Northern contends, 
in its brief, that the community of in- 
terest existing between it and the power 
interests is neither improper, illegal or 
opposed to the public interest; that busi- 
ness diverted from other lines will be in- 
consequential, and that the proposed 
lines will develop additional traffic and 
furnish competition in transportation. 


— 


larger than in previous years. The full 
text of the report follows: 

The Commercial Association at Medan 
has published preliminary figures re- 
garding rubber estates on the East Coast 
of Sumatra during the calendar year 
1926. Compared with the figures for 
1925, it would appear that the total 
planted area has again been extended 
by about 25,000 acres, while ghe area in 
production has increased by a like num- 
ber of acres. What is perhaps more re- 
markable, however, is the increase in the 
quantity of rubber produced; viz., from 
about 50,000 tons in 1925 to nearly 60,- 
000 tons in 1926, which increase is 
chiefly a result of the considerable in- 
crease in the yield per acre. The yield 
per productive acre in 1925 was 314 
pounds, and in 1926, 347 pounds. In the 
case of the American plantations the 
yield in 1926 was as much as 407 pounds 
per acre. The productivity of the Brit- 
ish estates increased from 281 pounds 
per acre in 1925 to 322 pounds in 1926, 
British rubber production is now greater 
than the Dutch on the East Coast of 
Sumatra, 





AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, 


BEING 


PuBLISHED WITHOUT COMMENT BY THE UNITED States DAILy. 


Banking 


THE UNITED STATE 


F oreign Currencies 


Changes in Discount |! Bank Cannot Obtain Immunity from Lawsuit 
Through Its O peration by State Commission 


Practice Adopted by 


Holland State Bank Court Finds That Neither Corporate Existence Nor Legal 
Indentity Was Disturbed by Temporary Control. 


Federal - Reserve Board 
Makes Public Extracts Re- 
ceived From Annual 
Report. 


Changes in reguiations governing the 
use of bankers’ and trade acceptances in 
the Netherlands, following the war pe- 
riod when sanction in advance was re- 
quired, are tending to more stabilize the 
use of these bills for merchandise, ac- 
cording to the annual report of the 
Bank of the Netherlands, which has just 
been received by the Federal Reserve 
Board, which has made public extracts 
from the report. 


Following is the full text of that part 
of the report made public by the Fed- 
eral Reserve Board covering the reg- 
ulations governing acceptancies: 

The discount market continued to de- 
velop satisfactorily, owing to the low 
interest rate prevailing here and to the 
activity of institutions which continued 
to develop the acceptance and the dis- 
count business. The provisions govern- 
ing the eligibility of bills at our insti- 
tution have again been somewhat 
broadened in such ways as seemed ad- 
vantageous. 


As has been already stated in reports 


of previous years, bills drawn on the 
basis of transactions between the 
Netherlands or foreign countries and 
other foreign countries were not eligi- 
ble for discount at our institutions dur- 
ing the war and the years immediately 
following, unless our official sanction for 
their acceptance had previously been 
obtained. We gave our sanction as a 
rule only in case of a commercial tran- 
saction in which a Netherlands busi- 
ness firm or. shipping company was in- 
volved. 
Discount of Foreign Bills. 

After the conclusion of the peace, 
when foreign countries began to turn 
to the Netherlands to a greater extent 
for financing their transactions, we de- 
cided as a rule no longer to discount 
bills drawn on foreign countries and 
domiciled in the Netherlands. Our 
Netherlands bankers who finance such 
transactions appeared to be more and 
more ready to give their own accep- 
tances instead. It was burdensome, 
however, for the banks to be obliged to 
confer with the Netherlands Bank over 
each case; we made an_ arrangement 
with them, therefore, by virtue of 
which certain kinds of bills should be 
recognized as eligible for discount with- 
out their having to be submitted sep- 
arately on each occasion. This arrange- 
ment was entered into in April, 1922, 
with the leading Dutch banks, and de- 
fined the following types of paper as 
eligible for discount. 

Bills Financing Imports. 

A. Bankers’ Acceptances.—(1) Bills 
used to finance the import of merchan- 
dise into the Netherlands or the Dutch 
East Indies, drawn by the foreign ex- 
porter on a Netherlands bank and ac- 
cepted by it; provided that from the 
documents handed over or the evidence 
submitted, it is demonstrated to the 
satisfaction of the accepting bank that 
the merchandise against which the bill 
is drawn has been delivered in or has 


actually been shipped to the Netherlands | 


or the Dutch East Indies. 
(2) Bills arising out of a reimburse- 


ment credit granted by a Netherlands | 


bank to a Dutch or foreign firm, and 
accepted by the bank; provided that the 
reimbursement credit is not too large 
and that it arises out of current ’busi- 
ness; and provided that the acceptances 


falling under this head are not in too | 


large proportion to the resources of the 
accepting institutions. 
Shipments of Merchandise. 

B. Acceptances other than bankers’ ac- 
ceptances.—Bills financing imports of 
merchandise into the Netherlands drawn 
abroad on the importing Netherlands 
firm, accepted by it, and discounted by 
a Netherlands banker or banking insti- 
tution; provided that the accepting firm 
is a Dutch commercial firm established 
in the Netherlands; and provided that 
from the documents handed over it is 
demonstrated to the satisfaction of the 
Netherlands banking house that the mer- 
chandise against which the bill is drawn 
has been delivered in or has actually 
been shipped to the Netherlands. 

The arrangement of April, 1922, ap- 
plied therefore to all true commercial 
bills. In regard, however, to the eligi- 
bility of bank acceptances granted for 
the financing of other transactions be- 
tween the Netherlands and foreign coun- 
tries, or between foreign countries, the 
Netherlands Bank must be consulted just 
as before. The requirement that in such 
financing a Netherlands trading or ship- 
ping organizatioe must be involved is 
being gradually modified, but such trans- 
actions must not be in competition with 
a Netherlands firm. In passing judg- 
ment on such applications, however, we 


attach great importance to the self-liqui- | 


dating character of the bills, a quality 
which some reimbursement bills do not 
possess. For example, renewed bills 
which are drawn at the maturity of a 
reimbursement credit for the purpose of 


financing the manufacture of raw mate- | 


rials such as cotton or tobacco, or bills 
drawn for seasonal requirements, bills 


drawn for the financing of merchandise j 


stored with a view to speculation, or 
for the financing of long-term transac- 


tions—all these types of bills, not being | 


self-liquidating. are not considered eligi- 
ble for discount at our bank. 
Acceptance Companies. 

According to these principles as indi- 
cated above, the acceptances of the three 
acceptance companies, which at the be- 
ginning of 1924 were organized in this 
country by Netherlands bankers in co- 
operation with foreign banking houses, 
are admitted to discount. 

In March, 1926, we went a step fur- 
ther, and declared eligible in principle 
commercial paper accepted by foreign 
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METROPOLITAN SAVINGS BANK AND TRUST 
COMPANY, OF PITTSBURGH, PENNSYL- 
VANIA, A CORPORATION, PLAINTIFF IN 
Error, V. FARMERS STATE BANK OF 
Rosauiz, NeprASkaA, A CoRPORATION, 
ET AL., No. 7734. Circuit Court oF AP- 
PEALS, EIGHTH CIRCUIT. 

The temporary operation 
bank through a State agency, with- 
out disturbing its corporate exist- 
ence or identity, was held in this 
case not to invest the bank with the 
sovereign character of the State and 
thereby enable it to claim immunity 
from suit. 

In this case a State 
undertook the operation of the bank 
under the authority of the State 
statutes of Nebraska, 

The publication of the full text of 
the opinion, delivered by Judge 
Molyncaux, was begun in the issue 
of August 20, and is concluded as 
follows: 

In the Bank of United State v. Plant- 
ers’ Bank of Georgia, supra, the Plant- 
ers’ Bank was sued upon certain notes 
and entered a plea to the jurisdiction of 
the court on the ground that the State 
of Georgia was one of the members or 
corporators of the defendant. 
Justice Marshall, in the opinion, said: 

“The suit is against a corporation, and 
the judgment is to be satisfied by the 
property of the corporation, not by that 
of the individual corporators. The State 
does not, by becoming a_ corporator, 


of a 


commvission 


identify itself with the corporation. The | 


Planters’ Bank of Georgia is not the 
State of Georgia, although the State 
holds an interest in it. 


“It is, we think, a sound principle, 


that when a government becomes a part- | 
ner in any trading company, it divests | 
itself, so far as concerns the transactions | 


of that company, of its sovereign charac- 
ter, and takes that of a private citizen. 
Instead of communicating to the com- 


pany its privileges and its prerogatives, | 


it descends to the level with those with 
whom it associates itself, and takes the 
character which belongs to its associates, 
and to the business which is to be trans- 
acted. Thus, many States of this Union 
who have an interest in banks, are not 
suable even in their own courts; yet they 


never exempt the corporation from being | 


sued. 

“The State of Georgia, by giving to 
the bank the capacity to sue and be sued, 
voluntarily strips itself of its sovereign 
character, so far as respects the trans- 


actions of the bank, and waives all the | 


privileges of that character. As a mem- 
ber of a corporation, a government never 
exercises its sovereignty. It acts merely 
as a corporator, and exercises no other 
power in the management of the affairs 


of the corporation, than are expressly | 


given by the Incorporating Act. * * * 
“We think, then, that the Planters’ 

Bank of Georgia is not exempted from 

being sued in the Federal courts by the 

circumstances that the State is a cor- 

porator.” 

State’s Sovereign Character 


Is Not Conveyed to Bank 
In The Bank of Kentucky v. Wister, 


supra, the Bank of Kentucky was sued | 
upon a certificate of deposit which it had | 


refused to pay in gold or silver, and it 
entered a plea to the jurisdiction based 
upon the fact that the entire capital 
stock of the bank was exclusively and 
solely the property of the State of Ken- 
tucky, and therefore the bank could not 
be sued. It was held, on the authority 
of the Planters’ Bank case, that although 
the State had an interest—even as sole 
proprietor—in the stock of the bank 
that fact would not clothe the bank with 


the sovereign character of the State, so | 


as to exempt it from suit; and, further- 
more, the body corporate against which 
the suit was brought was entitled, “The 
President and Directors of the Bank of 
the Commonwealth of Kentucky,” which 
was its legal designation under incor- 
banks established in this country since 
1914, provided that these are actually 
operating as Netherlands corporations 
or partnerships, and under the conditions 
which were mentioned in the report of 
last year On pages 21 to 23. 
ginning we declared eligible only reim- 
bursement bills arising from actual im- 
port transactions, but later on we began 
to consider as eligible certain reimburse- 
ment bills arising from export transac- 
tions or occasional renewed bills; for ex- 
ample, to finance the import of wool for 
manufacture. In the case of each ac- 
ceptance, however, ‘we had first to be 


} consulted. 


‘i Privilege sroadened. 
; Finally, in April, 1927, we broadened 
the discount privilege still further by 


! giving to foreign banks of the desig- 


nated class the privilege of admission 
to the arrangement made in April, 1922, 
the details of which have been given 
above. These banks, therefore, can give 
their acceptances for import and export 
creit transactions, and are assured of 
the eligibility of these bills for discount 


without having to consult with us in | 


each instance, as formerly. 


mitted to the arrangement in question, 
they are required to furnish us a written 
statement in regard to each acceptance. 
All banks, moreover, issue a statement 
regaridng such of their acceptances as 
originate in transactions falling outside 


the scope of this arrangement but ap- | 


proved in principle by us after consul- 
tation. 


The Netherlands Bank has, therefore, | 
outstanding | 
in florins, | 


complete oversight 
bankers’ acceptances drawn 
which relate to financial transactions 
with a foreign country, and which have 
been pronounced eligible for discount by 
the bank, 


of all 


Chief | 


In the be- | 


Like all the | 
other banks, however, which were ad- | 


, porating act, and the State was not, and 
could not be considered, a party to the 
suit.” 

In the Kentucky case the State had the 
entire ownership of the bank and could 
therefore designate its officers and man- 
agers. In the case at bar, the State had 
no interest whatever in the bank but had 
the authority to designate the present 
management of the bank. Undoubtedly 
the State could take temporary posses- 
sion of the bank for the purpose of de- 
termining whether er not it should be 
liquidated, and for the time being seques- 
ter the assets of the bank in its hands 
until that question could be determined, 
but having determined that question and 
decided that it would not liquidate the 
bank but would continue it as a “going 
concern,” the period of the sequestration 
of the assets ceased. 

The State had no proprietary interest 
in the defendant bank. A State agency, 
The Guarantee Fund Commission, 
merely running it temporarily as a 
“going concern” unde its corporate 
name, and without terminating its cor- 
porate existence. 

If, as has been held by the Supreme 
Court, the entire ownership of a banking 
corporation by the State will not invest 
it with the sovereign character of the 
State and thereby enable it to claim im- 
| munity from suit, it follows that the 
temporary operation of the bank through 
a State agency without disturbing its 
corporate existence or identity, would 
not have that effect. 

Bank Owned by State 


Not Exempt from Suit 

In Sargent County v. State (N. D.) 
| 1x2 N. W. 270, the question arose whether 
the Bank of North Dakota, which was 
| owned, controlled, and operated by the 
State, was subject to garnishment of its 
funds deposited in other banks, the same 
as any other corporation. Sargent 
County had instituted the action against 
the Bank of North Dakota fo recover 
judgment for $125,000, and had gar- 
nished the funds of the defendant bank 
on deposit with a number of national 
and State banks. 

It was contended that the Bank of 
North Dakota was identical with the 
State; that it was an integral part of 
the State, an arm of the sovereign power, 
and that an action against it was an 
action against the State. In the opinion 
the Supreme Court of North Dakota, 
after a,full review of the authorities, 
reached the conclusion that the bank 
was distinct from the State so far as its 
corporate functions and liabilities were 
concerned, and that its ownership and 
| operation by the State did not render it 
exempt from suit. 

We are satisfied that the order of the 
| court below dismissing the action of the 
plaintiff in error cannot be justified upon 
the theory that the defendant bank was, 
because of its operation by the Guarantee 
| Fund Commission, an arm or agency of 
the State, and therefore clothed with the 
State’s immunity from suit. 


Status Differs from 
| One of Receivership 

2. An examination of the statute satis- 
fied us that it was not the purpose of the 
legislature in enacting the statutes of 
Nebraska pertaining to the taking charge 
of and operating of banks by the Com- 
mission, to forbid the maintenance of 
suits against a bank being operated by 
the Commission as a “going concern.” 

We have before pointed out that there 
are two courses open to the Guarantee 
Fund Commission after taking posses- 
son of the bank under the statute. One 
| course is to “open it and manage it as 
a going concern, without regard ‘to its 
solvency, and through employes, perform 
all duties and acts of the officers and 
directors of such bank while managing 
the same,” or, if the Commission “shall 
determine that it is impossible to pre- 
serve such institution as a going con- 
| cern,” Section 5 requires the Commission 

to communicate the facts to the Attorney 

General and it then becomes the duty of 

such officer to apply to the court for the 

appointment of a recciver. 

| The status of the banking corporation 
while being operated by the Commission 
as a “going concern” differs completely 
from the status of a bank in receivership. 
In the latter case the bank is in process 
of liquidation either by judicial action or 
by virtue of statutory authority. In the 
former case the bank continyes in busi- 
ness as usual, receiving deposits, paying 
checks drawn against it, making new 
loans, renewing old ones. assuming new 
liabilities, discharging old ones and in 
every way carrying on its business in the 
usual manner and with the right to do 
everything exactly as it could have done 
| before it was put under the management 
of the Commission. 

The statute in question puts no limita- 
tion whatever on the term “going con- 
cern.” The law nowhere intimates that 
| it is not to sue or be sued as any other 
voing concern. In no way is it differenti- 
| ated from any other “going concern.” 
No powers previously possessed are 
taken from it. It is clothed with all of 
the attributes and responsibilities it pre- 
viously possessed, among the most im- 
portant and essential of which the 
power to sue and the liability to be sued. 

Section 1, Chap. 30, Sess. Laws of 1925, 
in authorizing the Department of Trade 
and Commerce to take over a bank when 


Is 








is 


| “in an unsafe or unsound condition,” pro- 


From the foreign banking | 


institutions we have received most val- | 


uable cooperation in supplying us with | 


all the information which we needed to 
decide these questions, 


| 


| cour 


vides that the Department, after taking 
possession of the bank, shall: “Place it 
in charge of the Guarantee Fund Com- 
mission, who shall thereafter conduct the 
affairs of said bank, and who shall re- 
tain possession of all money, rights, 
eredits and property of every description 
belonging to such bank as against any 
mesne of final process issued by any 
* * ™* and may retain such pos- 
session for a sufficient time to make an 











Export Credits 


examination of its affairs, and dispose 
thereof as provided by law.” 
In our view the plain meaning of this 


provision is that when the Commission | 


first takes charge and possession of a 
bank, it is merely preliminary, for the 
purpose of making an examination and 
“disposing of the bank as provided by 
law;” which means that the Commission 
must, within a reasonable time, make its 


7 ; ; 
choice whether to operate it “as a going 


concern” or to liquidate it through a re- 
ceivership. Durins this 
phase, while determining which course to 
adopt, the Commission is empowered to 
hold possession of the money and prop- 
erty of the bank, “as against any mesne 
or final process issued by any court.” 


. nate < are, during that 
The assets of the bank are, during that | Procceds 


period, sequestered in the hands of the 


Sommissi nd while so sequestered | 
Commission, and q | Canal tolls, ots... 


are immune from being taken by any 
creditor on execution or attachment. 


The statute does not expressly oy im- | 


pliedly provide that the property of a 


7 ‘ re 
bank in charge of the Commission shall | 
be protected from such “mesne or final | 


process” after the first phase of the 


; | 
Commission’s possession of such bank | 
shall have terminated, and after the Com- | 


mission has determined to “open it and 
manage it as a going concern.” 

We think such construction would be 
repugnant to the general conception of 
the term “going concern.” Assuming, 
however, without conceding, 


when a bank has been taken over by the 


Department of Trade and Commerce and | 


‘ i : yue Fund | > : 
placed in charge of the Guarantee nc | Adj. serv. cert. fund 


| Civ.-serv. ret. fund. 


Commission its property continues to be 
so protected against “mesne or final pro- 
cess issued by any court” during the en- 
tire period that the bank shall remain in 


concern,” it would not follow that, in the 
meantime, an action could not be main- 


tained against it to recover judgment on | 
| a dishonored obligation. 


The immunity provided by the statute 
does not relate to the recovery of a judg- 
ment but to the enforcement of a judg- 
ment. While it might not be lawful to 


levy an execution on the property of the | 
bank while in charge of the Commission, | 
that does not mean that a creditor would | 


be denied the right to bring suit and 
have his cause of action adjudicated. 


‘she agency of the State in charge of | 
the bank as ‘a “going concern” is not a | 


receiver in any accepted sense of that 
term. It is not made a receiver either 
by court action or by statute. It is un- 


der no court or statutory direction to | 
wind up the bank’s affairs, collect and | 


dispose of its assets and apply the pro- 
ceeds ratably in discharge of its debts. 

There is a provision in the National 
Banking Law whereby the Comptroller of 
the Currency is empowered to appoint a 
receiver for a national bank without 
applying to the court, and there is statu- 
tory authority in some of the States au- 
thorizing the banking department 
take over the administration of an in- 
solvent bank and liquidate it, without 
court action. But the agent in charge 
of a State bank being operated as a 
“going concern” by the Commission un- 
der the Nebraska law differs essentially 
from either of these instances of re- 
ceivership. 

There is no analogy between the situa- 


tion created under the Nebraska law by | 


the operation of a bank as a “going 
concern,” by an agency of the Guarantee 
Fund Commission and the winding up 
and liquidation of a national bank by a 


receiver appointed by the Comptroller of | 


the Currency. 

We know of no reason why a bank in 
process of operation as a “going con- 
cern” under the Nebraska law would be 


more immune from being sued than a | 


national bank while in process of liquida- 
tion through a receiver. 

First National Bank of Bethel v. 
Pahquioque Bank, 81 U. S. (41 Wall.) 
383, 20 L. Ed. 840, 844. There the Court 
said: 

“Beyond doubt the appointment of a 


receiver supersedes the power of the di- | 
rectors to exercise the incidental powers | 


necessary to carry on the business of 
banking, as the receiver is required to 
take possession of the books, records and 


assets of every description of the associa- | 
tion, and from that moment the associa- | 
| tion is forbidden to pay out any of its 
notes, discount any notes or bills, or | 


otherwise prosecute the business of bank- 
ing, but the corporate franchise of the 
corporation is not dissolved, and the as- 
sociation as a legal entity continues to 
exist.” 


Legal Entity Not Cut Short 
By Appointment of Receiver 
In Chemical National Bank v. Hart- 


f ord Deposit Co., 161 U. S. 1, 40 L. Ed. 
595, the contention was made that the 


appointment of a receiver amounted to | 


the dissolution of a banking corporation, 
and that consequently a judgment could 
not be rendered against it. TMe court 
said: 

“Granting that, in the absence of stat- 
utory provision to the contrary, suits 
cannot be maintained and judgments 
rendered against corporations whose 
chartered existence has terminated, it is 
not pretended in this case that that event 
has taken place by lapse of time by 
judicial proceedings, or otherwise, unless, 


as is insisted, the appointment of a re- | 
ceiver in itself put an end to the bank | 


as a corporate entity. 
“The general rule is that the legal 
existence of a corporation cannot be cut 


short in this way, and we ean find noth- | 


ing in the statutes in relation to insolvent 


to such an appointment or justifies any 
distinction in that regard as between 
them and other insolvent corporations.” 

In Central National Bank v. Connecti- 
cut Mut. L. Ins. Co., 104 U. S. 54, 26 L. 
Ed. 698, the court said: 

“It is clearly, we think, the intention 
of the law that it (the banking corpora- 
tion) should continue to exist as a per- 
son in law capable of suing and being 
sued, until its affairs and business are 
completely settled.” 

See also: Merchants Nat. Bank v. Na- 


preliminary | 





| R. R. securities.... 





| Refund customs ... 
| [Internal revenue .. 
| Postal deficiency .. 
| Panama Canal .... 


that the | 
statute should be construed to mean that | 


| Gvt. Life Insurance 


charge of the Commission, including the | District of Columbia 


final period of its operation as a “going | 


| 3eneral R. R. Con- 


| Forfeitures, gifts, etc. 


to | 
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Check Payments 


United States Treasury Statement 


Comparative analysis of receipts and expenditures at the close 
of business of August 18, as made public August 20. 


Corresponding 
Period 

Last Year 

$30,228,901.74 


25,259,674.17 
7 


RECEIPTS This Month 
Customs . 
Income tax 
Mise. int. 
Foreign 
tions— 
Principal  eeee 
MCUTORG 55.52.08 0008 


rev, 
obliga- 


27,424.92 
10,000,000.00 
762,244.26 
132,662.79 
2,387,882.73 


All other 
Trust fund receipts 
sale of 
surplus property. 79,756.47 
965,835.82 
Receipts credited di- 
rect to appro.... 
Other miscellaneous 


108,566.62 
8,885,655.43 


Total ordinary... 
excess of expend... 68,532,474.92 
EXPENDITURES 
Gen. expencitures.. 
(nt. on pub. debt}... 


997,807.30 
379,134.59 
915,534.61 
6,405,608.50 
8,000,000.00 


565,683.74 


124, 
3, 


Op. in Spe. Accts.: 
Railroads 17,683.58 
*54,303.51 
1,563,983.71 
27,429.14 
*994,722.17 
121,542.36 


War Finance Corp.. 
Shipping Board 
Alien property fds. 


Inv. trust funds: 


2,449,580.99 


Teachers’ Retirem’t 

For. Serv. Retir.... 

*61,498.26 

tingent 

$147,333,264.58 $1 

31,460,650.000 
12,000.00 


Total ordinary... 
Sinking fund 


$31,472,650.00 $20,410,500.00 $40,272,650.00 $45,410,500.00 | 
$178,805,914.58: $153,809,000.87 $382,384,474.26 


Total expenditures 


35, 


10,000,056.00 
2.596,429.76 
2,156,86 


2,576,883.36 


6,173,980.03 


$116,207,751.97 


3,492,142.88 


2,794,477.50 


20,.410,000.00 


Corresponding 

Fiscal Year 1928 Period 
Fiscal Year 1927 
$80,721,476.96 $79,680,785.83 
56,028,791.86 76,206,891.19 


38,156.87 94,064,077.53 92,068,660.30 


2,000.00 
10,000,107.00 
5,392,071.51 
29,064.62 
7,544,368.78 


1,000.00 53,424.92 
10,028,970.02 
4,634,769.22 
239,461.52 
8,782,460.81 


1 


1,.998.626.80 


2,983,194.31 


$15,914.25 


966,128.87 


913,760.82 
3,041,742.73 
717,927.88 620,161.55 
25,114,201.035 


482,794.93 
25,063,118.66 


$116,731,922.14 $284,243,298.95 $3 


37,077,078.73 


98,141,175.31 


$277,782,785.05 
18,807,557.70 
2,893,528.19 
21,253,931.26 
8,000,000.00 


1,248,772.68 


8,290.54 
724,414.32 508.00 
,584,690.27 
5,648.28 


329.05 3,491.01 


89,966.75 11 


171,239.81 


523.84 
*178,404.91 
1,602,737.45 


*21,224.97 


328.66 


52,847.26 
*476,019.13 


224,743.53 


165,169.73 
165,169.73 
8,548,677.51 7,382,922.49 
222,700.73 
147,000.00 
11,082.57 


22,688.26 
144,312.27 
47,416.24 138,758.03 


>,398,500.87 $342,111,824.26 $330,493,857.85 
40,260,650.00 15,410,000.00 
500.00 12,000.00 500.00 


$875,904,357.85 


Receipts and expenditurés for June reaching the Treasury in July are included 


t The figures for the month include 


| date $216,508.47 accrued discount on war- 


$82,427.64 and for the fiscal year 1928 to 


savings certificates of matured scries, and 


for the corresponding periods last year the figures include $164,014.78 and $455,- 


862.42, respectively. 
* Excess of credits (deduct).- 





tional Bank of Lillington, 231 Fed. 556; , 


Moss v. Goodhart, 209 Fed. 102, to the | 


same effect. 


Foreign Exchange 


The rule is stated in 8 A. L. R., 442, as 


follows: 


“As suggested, where a receiver is ap- | 


pointed to take charge of the whole or a 
portion of the property of a corporation 
for some specific purpose, the corporate 


existence of the corporation is not 


thereby affected, and it remains subject | 


to actions at law to the same extent as 
it would if no receiver had been 
pointed for its property. Such appoint- 
ment does not affect the progress of 
pending actions or the commencement of 
actions against the corporation, except 
as such actions may be restrained or en- 
joined in the receivership proceedings, 
and with the further execption that no 


| action can be maintained which will in 


any way afiect or embarrass the re- 
ceiver in the possession of the property 
of the corporation to which his receiver- 
ship entitled him.” 

As stated before, there is no analogy 
between the situation created under the 
Nebraska law by the operation of a bank 
as a “going concern” through an agent 
of the Guarantee Fund Commission and 
a receivership proceeding. The authori- 
ties are to the effect, however, that even 
if the agent of the Guarantee Fund Com- 
mission in charge of the bank and oper- 
ating it as a “going concern” is to be 
regarded as a species of receiver, his 
status as such would not have the effect 


| of terminating its corporate existence or 
| of depriving a creditor of the right to 


maintain an action against the bank. 

No injunction has been or could be 
issued in this case to prohibit the action 
from being maintained. No reason ex- 
ists why the plaintiff in error should be 
denied the right to prosecute its action. 

We think the dismissal of the case by 
the lower court was erroneous. 


As we construe it the Nebraska statute | 


does not prohibit the maintenance of this 


action, and taking that view of the case | 


it is unnecessary for us to consider the 
further contention of plaintiff in error 
that if construed to deprive the plain- 


tiff in error of its right of action, the 
Nebraska statute authorizing the Guar- | 


antee Fund Commission to take charge 


of and operate State banks is, to that 


extent, unconstitutional. 


We think the judgment of the court | 


below should be and is reversed, and the 
cause remanded with direction to proceed 
with it in the usual course. 

July 23, 1927, 


Rise Recorded in Debits 
To Individual Accounts 
Debits. to individual accounts, as re- 
ported to the Federal Reserve Board by 


banks in leading cities for the week 
ended August 17, announced by 


000,000 or 4.1 per cent above the total 


| of $12,756,000,000 reported for the pre- 


ceding week. 
Total debits for the week under re- 


view are $2,668,000,000 or 14.4 per cent | 


i I ; above those for the week ing st | 
national banks which gives that effect | ee 


18, 1926. New York City reported an- 


| increase of $1,411,000,000, Chicago $91,- 
| 000,000, 
$29,000,000, Philadelphia $23,000,000, and | 


Cincinnati $31,000,000, Boston 
A decline of 
reported by New Or- 


San Francisco $17,000,000. 
$7,000,000 was 
leans. 


524,037,000, as compared with $12,069,- 
158,000 for the preceding weck and $10,- 


895,887,000 for the week ending August 


18, 1926 


ap- | 


the | 
Board August 20, aggregated $13,277,- | 


lLby Leieyruph.) 

New York, August 20. — The Federal 
Reserve Fank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 

August 20, 1927. 

In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
| purpose of sment and collection 
| duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 


as 


rencies are shown below: 
Country 

Europe: 

Austria ({schilling) 

Belgium. (belga) 

Bulgaria (lev) 

| Czechoslovakia (krone) 

| Denmark (krone) 

England (pound sterling) 

Finland (markka). 

France (franc) 

Germany (reichsmark) 

Greece (drachma) 

' Holland (guilder) 

Hungary (pengo) 

Italy (lira) 

Norway (krone) 

Poland (zloty) 

|} Portugal (escudo) 
Rumania (leu) 

Spain (peseta) 

| Sweden 

| Switzerland (franc) 

Yugoslavia (dinar) 

Asia: 

China 

China 

| China 

China 


-0496 


1688 
2684 
-1928 
-017599 


(Chefoo tael) 

(Hankow tael) 
(Shanghai tael) 
(Tientsin 

China (Hong Kony dollar) 

|} China (Mexican dollar) jase 
| China (Tientsin or Peiyang dol.) 
China (Yuan dollar) 

| India (rupee) 

Japan (yen) Dring 
Singapore (S. §.) (dollar) 
North America: 

Canada (dollar) 

| Cuba (peso) 
Mexico (peso) 
| Newfoundland 

| South America: 
Argentina (peso) 
Brazil (milreis) 
| Chile (peso) 
Uruguay (peso) 





.000094 
.475667 


.997156 


(dollar) 


1.0042 


Germany to Continue 
Insurance Agreement 


for Goods Exported; Sys- 
tem to Be Altered. 


Continuance until 1933 of the German 


system of export credit insurance, is re- | 
| ported from Berlin by the Commercial | 


| Attache, Fayette W. Allport. 
to the Department of Commerce follows 
in full: 


His report 


The system of export credit insurance 
which has been in operation in Germany 


for the past year will be prolonged until | 


1933. 
not been as successful in the amount of 
busines done as originally expected, it 
has been demonstrated that the basis of 
operation is’ satisfactory and_ well 
adapted to the actual needs of Ger- 
many’s export industries. The conduct 
of this activity is in the hands of a com- 
mittee composed of representatives of 
the Government, of insurance companies, 
of commerce and industry, and the banks. 


While this insurance scheme has 


Applications Granted. 
The 


insurance companies who 
of the insurance, report that during the 
first year of its operation some 6,670 
applications for insurance were received 
amounting altogether to 92,000,000 
| marks, Of these 3,529 were approved 


and 56,600,000 marks of export credit | |} 
| 
} iepempetents 


insurance were granted. Two thousand 


|W: 


943,083.94 |; 


285,796.49 | 


of | 


cable transfers payable in the foreign cur- | 


006153 | 


Provides Protection on Credit | 


are | 
| charged with the actual administration 
Aggregate debits for 141 centers for | 
| which figures have been published weekly 
| since January, 1919, amounted to $12,- 


TODAY’S 
PAGE 


hier. 


Finance 


Injunction Is Sought 
To Restrain Merger 


Of California Banks 


Suit Filed to Prevent Comp- 
troller General From Giv- 
ing Approval to 
Plans. 


The Comptroller of the Currency, J. 
McIntosh, announced orally August 
20 the receipt of advices that he had 
been made defendant in another suit in 
equity in which an effort is being made 
| to restrain him from approving the pro- 
posed merger of the First National 
Bank, of Los Angeles, and the Pacific- 
Southwest Trust and Savings Bank of 
the same city. 

A bill has been filed in the United 
| States Court for the District of South- 
ern California by which the First Na- 

tional Bank of Long Beach asks that 
| an injunction issue against the Comp- 
| troller, restraining him from approvéng 
the merger of the two Los Angeles 
banks under the title of the First Na- 
tional Consolidated Bank and Trust 
| Company of Los Angeles. The com- 

plaint, according to the Deputy Comp- 
| troller of the Currency, F. G. Awalt, 
is identical in every respect with that 
considered and dismissed here August 
17 by Chief Justice McCoy of the Su- 
preme Court of the District of Columbia. 

Mr. Awalt, together with the Special 
Assistant to the Attorney General, 
George P. Barse, have prepared a re- 
turn to the court’s order to show cause 
and it is being forwarded to the United 
States attorney in that jurisdiction. The 
return, Mr. Awalt declared, was in the 
same terms as that filed in answer to the 
action by the First National Bank of 
Pasadena, and in which 11 other banks 
whose titles included the words “first 
national,” in the court here. 

The complaining banks in the action 
here contended that, inasmuch as the Pa- 
cific-Southwest maintained branches, in 
many cities in Southern California, their 
| business would be damaged when those 
| branches became branches of the consoli- 
| dated bank and carried the words “First 
| National” in-their titles. Mr. McIntosh, 
| through his attorneys, told the court here 

that he personally had selected the name 

as the best solution to the problem, for 
he recognized the interests of local banks 
and desired to protect those interests. 

He had conditioned his approval, there- 
| fore, he said, on provisions of use by the 
| consolidated bank of its full title, all 

words to be printed in the same size 
| type and advertising to give equal dis- 
play to the several words composing the 
title. 

Justice McCoy dismissed the suit here 
upon the ground, he said in an oral opin- 
' ion, that to take jurisdiction was tanta- 
| mount to the court entering the Depart- 
men of the Treasury and seeking to, run 
the Comptroller’s business. The author- 
ity employed by the Comptroller was 
held by the court to be wholly discretion- 
ary. He declined, therefore, to review 
the decisions of the Comptroller. 
‘Plaintiffs in the case handled here 
noted an appeal upon pronouncement of 
| the ruling by Justice McCoy. Time for 
perfecting the appeal, however, has not 
elapsed and it is not known whether the 
ruling will be carried to the higher 
courts. 

Mr. McIntosh is awaiting notice from 
| the two banks that their stockholders 
| have ratified the merger agreement. As 
| soon as he receives official proof of this 
action, he is prepared to issue a certifi- 
| cate allowing the merged banks to use 

the title which, because it embraces the 
| words “first national,” is claimed by the 

petitioning banks to threaten them with 
| damage inasmuch as the merged bank 

has branches in many cities in southern 
California. 








| Silver Imports to Bombay 
Rise Tenfold for Week 


Imports of 640,000 ounces of silver 
were received into Bombay for the week 
ended August 13 compared with 63,000 

| ounces for the preceding week, the De- 
| partment of Commerce has just been ad- 
| vised by its Bombay office. 

The full text of the report follows: 

Silver imports into Bombay for the 

| Week ending August 13 totalled 640,000 
ounces as compared with 63,000 ounces 
for the preceding week. The sources of 
the imports were: New York, 402,000 

| ounces; London, 238,000 ounces. 
Currency in reserve on August 7 

amounted to 1,034,000 rupees in silver 

coins, which represents an increase of 

900,000 rupees since July 31. ° The 

amount of bullion in reserve remained 

| unchanged (it amounted to 90,600,000 

rupees on July 31). Silver stocks on 

August 12 were estimated at 3,400 bars, 

as compared with 4,000 bars on August 

5. The market was steady, with prices 

slightly lower. The offtake was good. 


eight hundred and thirty-nine applica- 
tions amounting to 34,500,000 marks 
were rejected due totheir failure to ful- 
fill the condition required to entitle 
them to participate in the export credit 
insurance plan. 


In the coming year the system will 
be altered somewhat to include features 
that experience has shown to be de- 
sirable. It is assumed that the Gove 
ernment will give its approval to an exe 
tension of its basic agreement with the 
insurance companies for the period now 
foreseen, that is to December 31, 1933, 
Under the present plan of operation 
this will permit the granting of policies 
| running until December 31, 1926. 
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- Taxation: 


Bar Pilots Must Pay 


Income Taxes Under - 


Revenue Act of 1926 


Ruling States Paid 
Under Prior Laws, How- 
ever, May Be Abated, 
Credited or Refunded. 


Levies 


. 
MEMORANDUM OF GENERAL COUNSEL 
BUREAU OF INTERNAL REVENUE, G. 

M. 211A. 

The compensation received by bar 
pilots of New Orleans for services as 
such is subject to the income tax Im- 
posed by the Revenue Act of 1926, but 
taxes imposed by the Revenue Act of 
1924 and prior Revenue Acts in respect 
to such compensation may be abated, 
credited, or refunded, according 
memorandum opinion the 
Counsel of the Bureau of Internal Reve- 
nue, G. C. M. 211A. 

The opinion in full text follows: 

ju opinion is requested as to whether 
or not the compensation of the branch 
pilots appointed under the laws of Lou- 
jsiana is exempt from income tax. 


Cc. 


of 


would seem that these pilots occupy | | . we : 
It ' tageously, and to distribute their avails 


a station “conferred by the appointinent 
of government,” and that the position 
has “tenure,” “duration,” and “emolu- 
ment,” prescribed by law. “ 
out in a recent memorandum of this of- 
fice with regard to the Sandy Hook pilots 
of New York and New. Jersey (G. C. 
M, 1867, Bulletin VI-32, 3), the opinions 
cited by the Supreme Court under the 


As pointed | san 
; ance renewal commissions. The corpora- 


to a} 
General | 


| the assets belonging 
| 
| Louis 


| ties. 





* } 
definition above quoted require that the | 


“duties fixéd by law,” 


tain to the “making, administering, or 
executing” of some of the laws of the 
State. It is not clear from the terms of 


the Louisiana statute that duties of this | 


character are specifically imposed upon 
However, in the case of State v. 
va. An., 228) the court ap- 


pilots. 


Follett (838 


pears to have construed the language of | 


the Louisiana statute as requiring duties 
of an official nature of them, and in 
Levine v. Michel (35 La. An., 1121) the 
court said: 


Branch pilots of the port of New Or- | 


leans have been held by this court to be 
State officers— 
citing the cases of Williams v. Shepard 
(14 La. An., 7) and State v. Follett, 
supra. 
Exemption Not Provided. 
Section 1211 does not provide for an 


exemption from tax, but for the remis- | 


sion of taxes already imposed. Being 
thus of a remedial nature, the strict rule 
of construction against exemptions from 
taxation need not be observed. (See 
Lewis Sutherland’s Statutory Construc- 
tion, Vol. II, p. 124), and it is believed 
that the view taken by the Louisiana 
courts may be accepted for the purposes 
of this section. 

For years not affected by this section 
an entirely different situation is pre- 
sented. Article 88 of Regulations 69 
embodies a principle of implied exemp- 
tion (see Metcalf & Eddy v. 


the general rule of strict construction 
must be applied. (See S. M. 2232, C. 
B. IlI-2, 83). 

recent memorandum of this office con- 
cerning the pilots of Boston Harbor 


[see G. C. M. 1832, page 2], pilotage is | 


a subject over which Congress has para- 


mount power—a principle very clearly | 
set forth by the Louisiana Supreme Court | 
Hence, the | 


in State v. Leech, supra. 
reason for the implied exemption recog- 
nized in article 88 of Regulations 69 
does not obtain with respect to State 
pilots, regardless of the question of of- 
ficial status. 

This office colcludes, 


therefore, that, 


although any taxes imposed by the Reve- | 
and prior Revenue Acts | 


nue Acts of 1924 
in respect to compensation received by 


h ar ; s N ane rleans “= ° : : 
the bar pilots of New Orleans for their | and any interest therein, chattels, bonds, 


services as such pilots may properly be 

abated, credited, or refunded, such com- 

pensation is subject to the income tax 

imposed by the Revenue Act of 1926. 
Fees go to Association. 

It appears that these pilots are mem- 
bers of a certain pilot association. 
association the owner of pilot and 
salvage equipment and supplies. Each 
member is the owner of one share. It 
appears that the association is not only 
engaged in piloting, 
of 


or 


salvaging vessels 


ness 


loss damage from maritime 
The president 
are provisions for 
disabled members. 


cidental expens 


There 
sick or 
other 


receives a salary. 
the of 
There are 


care 


earnings as pilots into a common fund, 
in the surplus of which, after all deduc- 
tions are made, they share equally. 

The only income which is subject to 
the provisions of section 1211 of the 1926 
Act that each pilot himself 
earns. Since the earnings of each pilot, 


is 


which 


as pilot, are paid into and become min- | 


gled with the pilot fees of all the other 
members and with the earnings of the 
association from other sources, and since 


all members receive equal shares out of | 


such funds after all expenses have been 
paid and all deductions have been made, 
it follows that each taxpayer must, 
order to secure relief, trace his own pilot 
fees into and out of the common fund. 
The tax upon compensation received by 
each pilot from the association may be 
refunded, abated, or credited to the ex- 


tent that it represents a tax imposed by | 


the Revenue Act of 1924 or prior Rev- 
enue Acts in respect of amounts received 
by him as compensation for personal 


services rendered as a branch pilot under , 


the laws of Louisiana, subject, however, 
to the statutory period of limitations ap- 
plicable thereto. Any amount received 
by such pilot in excess of the amount 
which represents compensation for per- 
sonal services is income by reason of his 
membership in the association and any 
tax thereon may not be refunded, as sec- 
tion 1211 is inapplicable. 

General Counsel, Bureau 
Revenue. 

3 C, M. 211A 


of Internal 


mentioned as one | 
of the characteristics of an office, per- | 


Mitchell, | * ‘ ; ae ‘ 
supra, and S. O. 152, C. B. II-2, 93), and | value of its capital stock for the pre- 


As was pointed out in a | 





The | 


but also in the busi- | 
in danger of | 


in | 


| lected. 


causes. | 


in- | 
es. All members pay their | 


i 
| 
| 
| 





t 


{| necessary 
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Holding Company Organize 


‘ THE UNITED STATES DAILY: MONDAY, AUGUST 22, 1927 


— 


Ship Pilots 


Assets Is a Corporation for Tax Purposes 


District Court of Minnesota So Rules on Concern Formed 
to Liquidate Estate and Distribute Avails. 


CONHAIM HOLDING COMPANY, A_ CoR- 
PORATION, V. Levi M. WILLCUTS, COoL- 
LECTOR OF INTERNAL REVENUE, DiIs- 
TRICT Court, Districr OF MINNESOTA, 
THIRD Division, No. 1551. 

A holding corporation organized to 
take over and liquidate the assets of an 


estate and distribute the proceeds among | 


its stockholders, is a corporation doing 
business within the meaning of the cor- 
poration tax provision of section 700 (a) 
(1) of the Revenue Act of 1924, 

Benjamin H. Flesher for the plaintiff 
and Leland W. Scott and Ralph S. Scott 
for the defendant. 

The opinion of Judge Sanborn follows: 

In December, 1920, the plaintiff, Con- 
haim Holding Company, incor- 
the 
Its main object was to hold.and conserve 
of 


liquidate 


Was 


porated under laws of Minnesota. 


to the estate 
Conhaim, 


when that 


deceased, to 


them could be done advan- 
among the stockholders of the corpora- 
tion. The estate of 


leaseholds, timber life 


consisted 
land and 


stocks, 
insur- 


4 


tion has maintained an office, but has no 
employes. It has never dealt in securi- 
It has never sold the timber land 
because no opportunity has arisen to sell 
it. No income is received from it. The 
secretary of the corporation receives a 
salary of $100 a year for his services and 
an auditor and accountant. The 


is in- 


| come of the corporation consists of divi- 


dends upon the stocks, renewal commis- 
sions upon life insurance written by 
Louis Conhaim in his _ lifetime, and 
rentals from the leaseholds. Numerous 
loans have been made by the corpora- 
tion to its stockholders, who—with the 
exception of a son-in-law and the secre- 
tary, who hold qualifying shares—are 
the heirs of Louis Conhaim. One loan 
was made to the American Security Com- 
pany at the request of the son-in-law. 
The loans were apparently made for the 
accommodation and benefit of the stock- 
holders, but interest was paid and col- 
In some cases the company has 
loaned its credit to the stockholders, and 
in other cases, when in funds, has per- 
mitted them to have the use of funds, 
paying the current rate of interest there- 
for. No distribution of assets or income 
has been made, and the carrying charges 
of the property require most of the 
income, 


| Suit Is Entered 


To Recover Taxes 

The Revenue Act of 1924, section 700 
(a) (1) provides that “every domestic 
corporation shall pay annually a special 


excise tax with respect to carrying on or , 


doing business, equivalent to $1 for each 
$1,000 of so much of the fair average 
ceding year ending June 30 as is in 
excess of $5,000.” The plaintiff paid this 
excise tax for 1921, 1922 and 1923, 
amounting in all to $156, and then de- 
cided that it was not doing business 
within the meaning of the Revenue Act, 
and has brought this suit to recover 
what it has paid to the Government. 

The question is whether the corpora- 
tion was required to pay the tax. 

The powers of the corporation, as 
enumerated in its articles, are as follows: 

“To hold, own, acquire, use, manage, 


| develop, improve, lease, buy, sell, trans- 
| fer, convey, deal in, encumber, pledge, 


mortgage, assign, exchange and other- 
wise dispose of any and all kinds of 
property, real, personal and mixed, and 
wheresoever situated, including lands, 


stocks and other securities and evidences 
of indebtedness, whether corporate 


; to purchase or 
otherwise acquire, hold and reissue, sub- 
ject to the provisions of law, the shares 
of its own capital stock; to acquire, un- 


' dertake, carry on and dispose of all or 


any part of the business, assets, liabili- 
ties and securities of any person, part- 
nership, association or corporation, and 
to become surety or guarantor for the 
debts and obligations of the same, and 
to do any and all things essential, neces- 
sary or convenient or advisable in the 
conduct of such business.” 


Determining Factor 


| Is Cited by Court 


It has been held that, in determining 


; whether a corporation is obliged to pay 


the tax, the question is what the cor- 
poration is doing, and not what it could 
do. United States v. Emery, Bird, Thayer 
Realty Co., 237 U. S. 28, 32. 

In Von Baumbach v. 
Co., 242 U. S. 508, 516, 
Court said: 

“Tt is 
has 
cases, 


Land 
Supreme 


Sargent 
the 


evident, from what this court 
in dealing with the former 
that the decision in each instance 


said 


before the court. The fair test to be de- 
rived from a consideration of all of them 


| is between a corporation which has re- 


duced its activities to the owning and 
holding of property and the distribution 
of its and doing only the acts 
to continue that status, and 
one which is still active and is maintain- 
ing its organization for the purpose of 
continued efforts in the pursuit of profit 
and gain and such activities as are es- 
sential to those purposes.” 

In the case of Flint v. Stone Tracy 
Co., 220 U. S. 107, 171, the court said: 

“*Business’ is a very comprehensive 
term and embraces’ everything about 
which a person can be employed. Black’s 


avails 


Law Dict., 158, citing People v. Commis- | 


sioners of Taxes, 23 N. Y. 242, 244. ‘That 

which occupies the time, attention and 

labor of men for the purpose of a liveli- 
‘ 


| qualified 


| cers of the 
| were but four stockholders, all belonging 
| to 
| company held the proceeds of the sale 


| Company of Delaware. 


| tivities 


or | 
| not; loan and borrow money either with 
| or without security, but not to engage 
| in a banking business 


, the 


| what 


| 218 


ee | 999 
must depend upon the particular facts | 


hood or profit.’ Bouvier’s Law Dictionary, 
079 


Vol. I, p. 273. 

In Zonne v. Minneapolis Syndicate, 
220 U. S. 187, it was held that a cor- 
poration, the sole purpose of which was 
to hold title to a single parcel of real 
estate subject to a long lease and, for 
the convenience of the stockholders, to 
receive and distribute the rentals arising 
from the lease and proceeds 6f dispo- 
sition the land, and which had dis- 
itself from doing any other 
business, not a corporation doing 
business within the meaning of the cor- 
poration tax provisions of the Act of 
August 5, 1909, c. 6, Stat. 11, 112, 
and was not subject to the tax. 


of 


was 


06 


In the case of Nunnally Inv.. Co. v. 
(D. C.), 14 Fed. (2d) 189, it ap- 
peared that the company, prior to June 
30, 1921, had been doing business in a 
sense which requiredmét to pay the tax. 
After that date, it intended no 
business which would render it liable to 
the tax. It had no separate office, and 
kept its books in the office of another 
corporation, whose officers were also offi- 
investment company. There 


Rose 


to do 


the same family. The investment 
of its corporate assets to the Nunnally 
On July 1, 1921, 
the investment company’s property con- 
sisted of a large 2mount of stocks, bonds 
and cash. It had loaned some money to 
employes and to its stockholders for their 
accommodation. It collected income on 
the stocks and bonds held by it, and de- 
clared The court concluded 
that it w doing business within 


the meaning of the act. 


dividends. 


as not 


Decision Is Questioned 
In Discussing Case . 

The Nunnally case seems to be almost 
identical with this one, since the making 
of the one loan the American Se- 
curity Cofffpany, which was not a stock- 
holder and apparently not interested in 
the estate of Louis Conhaim, would 
scarcely be enough to distinguish it; but 
in my mind considerable doubt 
the correctness of that «decision. 


to 


is 


there 
as 10 
In Edwards y. Chile Copper Co., 270 
U. S. 452, 455, Mr. Justice Holmes said 
of the corporation there involved: 

“It was organized for profit and was. 
doing what it principally was organized 
to do in order to realize profit. The 
cases must be exceptional, when such ac- 
of such corporations do not 
amount to doing business in the sense 
of the statutes. The exemption ‘when 
not engaged in business’ ordinarjly would 
seem pretty nearly equivalent to when 
not pursuing the ends for which the cor- 
poration was organized, in the cases 
where the end is profit.” 

It is true that the Conhaim Holding 
Company was not engaged actively in 


| business, but its purpose was to hold 


the assets of the estate until they could 
be disposed of advantageously and profit- 
ably, and then to distribute the avails. 
In the meantime it was to handle the 
stocks, leaseholds, lands and other 
sets in such a way as would be to the 
best advantage of the corporation and 


as- 


| those interested in it and so as to pro- 


duce the largest amount for ultimate 
distribution, and that it what has been 
done. No distribution has been made be- 
cause the time has not been reached 
when that can be done profitably. 


Question Is Declared 


| To Be Close One 


To my mind, the question is a veky 


close one, and my first impression was 


that the company was not subject to the 
tax and should not have paid it; but I 
cannot escape the conclusion that the 
company is something more than a mere 
intermediary or agency for the stock- 
holders. They chose the advantages of 


| corporate organization as the best solu- | 
| tion of the problem with which they were 
| confronted, and the best and most profit- 
| able means of disposing of the asscts 


of Louis Conhaim and their ultimate dis- 
tribution. Concededly the corporation 
was organized to get a better price for 
these assets than was obtainable when 


| it was organized, and the stockholders 


are receiving and will receive whatever 
gains may accrue by reason of its cor- 
porate activities in connection with the 
holding the property for a better 
price and the investment of the funds in 
While it has these as- 

does and must necessarily do 
any other corporation would do 
which owned such property and was 
holding it for saie at a profit. ; 

In Flint v. Stone Tracy Co., supra, it 
was held that the tax is upon the doing 


of 


meantime. 
it 


sets, 


of business with the advantages which 


inhere in the peculiarities of corporate 
or joint stock organization of the char- 
acter described in the act. See also: 
McCoach v. Minehill & S. H. R. Co., 228 
U. S. 295; Maxwell v. Abrast Realty Co., 
Fed. 457; Wilkes-Barre & W. V. 
Traction Co. Davis, 214 Fed. 511; 
Cambria Steel Co. v. McCoach, 225 Fed. 
278; Lewellyn v. Pittsburgh &c. R. Co., 
292 Fed. 177; Miller v. Snake River 
Valley R. C 

Central & H. R. R. Co. v. Gill, 219 Fed. 
184: Waterbury Gas Light Co. vfWalsh, 
298 Fed. 54; State Line & S. R. Co. v. 
Davis, 228 Fed. 246; Public Service Ry. 
Co. v. Herold, 229 Fed. 902. 

Finding the facts to be as herein- 
before stated, I reach the conclusion 
that the defendant is entitled to judg- 
ment that the plaitniff take nothing 
herein and that its complaint be dis- 
missed, and for costs and disbursements 
as provided by law. 

Let judgment be entered accordingly. 

August 10, 1927. 


Decisions of the Board 
of Tax Appeals will be 
found on Page 9. 


| the firm books as an 


| ert, 


stating the facts as above). 


| could only be 


| buy and 
| vestment or speculation * * * are not 
dealers in securities.” 


' which they may be used. 
| to allow, them, as regards merchandise, 


| the balance of 
| vides only for 


Holding Companies 


dtoTake Over | Depreciation of Loan 


| 
| 
| 
| 
| 
| 
| 
| 
| 


Disregarded in Levy 
Of Taxes on Income 


Complaint Did Not Show 
Purpose for Which Ad- 
vances, Payable in Marks, 

Were Made. 


GrorGe HAVILAND, PLAINTIFF IN. ERROR, 
vy. WILLIAM H. Epwarps. = 351. Cir- 
curt CouRT OF APPEALS, SECOND CIR- 
CuUIT. 

The complaint in this case alleged that 
the plaintiff was a member of a firm, 
doing a business not described, which 
lent German marks to another in 1918. 
The loan was payable in marks. 
1919 another sum was lent under the 
same conditions. In filling income tax 
returns for 1919 the plaintiff and the 
firm credited themselves with the depre- 
ciation in the value of marks up Decem- 
ber 31, 1919. 

This was disallowed and the tax was 


assessed in disregard of any deprecia- | 


tion. Plaintiff forced to pay the 
full amount of each tax on his share of 
the firm’s income. The court held 
the plaintiff was not entitled to recover 
the difference from the collector. 

Before Manton, Learned Hand, and 
Swan, Circuit Judges. The full text 
the decision follows: 

Writ of eror to a judgment of the Dis- 
trict Court for the Southern District of 
New York, dismissing a complaint in an 


was 


| action at law for insufficiency on its face. 


The complaint alleged that the plain- 
tiff was a member of a New York firm, 
doing a business not described. Before 
January 1, 1918, this firm had lent to one 
Johann Haviland, 1,110,000 German 
marks, equal in value to more than $260,- 
000, but payable in marks. During the 
year 1919 it lent Haviland a further sum 
of 400,000 marks, equal to over $16,000. 

In filing amended income tax returns 
for the year 1919, the firm, and the plain- 
tiff, in stating the firm income, credited 
themselves with the depreciation in value 
of these marks up to December 31, 1919. 
This was disallowed, and the tax assessed 
in disregard of any depreciation. The 
complaint alleged nothing about the na- 
ture of the loan, or its relation to the 
business, except that it was entered on 
“account receivable, 


” A similar claim arose 


or current asset. 
for the year 1920, 

Being forced to pay the full amount of 
each tax on his share of the firm’s in- 


| come, the plaintiff sued the collector for 
| the difference. 


Lorenzo Semple and Frederic R. Coud- 
Jr., both of New York City, for 
plaintiff in error. 

Nathan R. Margold, of New York City, 


| for defendant in error. 


Claim Conversion into Dollars. 
Learned Hand, Circuit Judge (after 
That the 
depreciation in the value of Johann 
Haviland’s debt to the firm was not, 
standing alone, a loss which could be 
credited as such, the plaintiff does not 
claim. In any event it would be an un- 
tenable position. N. Y. Ins. Co. v. Ed- 
wards, 271 U. S. 109, 116, 46 S. Ct. 436, 
70 L. Ed. 859; Eisner v. Macomber, 252 
U. S. 189, 40 S. Ct. 189, 64 L. Ed. 521, 
9 A. L. R. 1570. 

The theory of the complaint was that 
in estimating the firm income it 
ascertain what the profits had been, to 
appraise the current assets, and that this 
done by converting the 
value of the debt in marks into its value 
in dollars at the end of the taxable year. 
This really is the same proposition in 


| another form, unless there be some dis- 


tinction between this debt and an ordi- 
nary investment or loan. 

The argument, therefore, proceeds 
upon section 203 of the act of 1919 
(Comp. St. § 63361¢c), which provides 
that the Commissioner may require in- 
ventories to be used whenever in his 
opinion they are necessary. These are to 
be taken “Upon such basis as the Com- 
missioner * * * may prescribe as con- 
forming as nearly as may be to the best 
accounting practice.” 

The Commissioner, by article 1581 of 
Regulation 45, provided for inventories 
“in every case in which the production, 
purchase or sale of merchandise is an 
income-producing factor.” 

By article 1585 he also ruled that “a 
dealer in securit 
account regularly inventories unsold se- 
curities on hand * * * may make his re- 
turn upon the basis upon which his ac- 
counts are kept. * * * Taxpayers who 
sell or hold securities for in- 


Plainly, not only does any right what- 
ever to use inventories rést in the hands 
of the Commissioner, but the instances in 
He has decided 


when its production or traffic in it pro- 
duces income, and by dealers in securi- 


ties with an established business as such. | 


That is all. 
Nature of Loan Not Shown. 
Since the complaint does not state 
what the firm’s business was, we have 


| no right to assume that it was a dealer 
Again, if it produced or | 


in securities. 
trafficked in merchandise, certainly the 
loan to Johann Haviland was not mer- 


chandise, which alone is to be included 


in the inventory. This is apparent from 
article 1581, which pro- 
raw materials and sup- 
plies, and finished or partly finished 
goods, and which makes the passage of 
title the test. The complaint is, there- 
fore, wholly de 
which would bring this case within the 
statute or the regulations. 
' The loan, so far as appears, remained 
a mere chose in action on the firm’s 
books, for aught we can tell, an accom- 
modation relative, or an isolated 
transaction in the business. Variations 
in its value did not affect the firm income 
till it was closed out, 

Judgment affirmed. 

July 19, 1927, 


to a 


During | 





of | 
| decedent. 


| ture 


| Commissioner 


| States Daily, 
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of the paper 
was | 
| proper, and indeed necessary, in order to 
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titute of any allegations | 
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Insurance Proceeds Willed to Wife 
Declared Taxable as Part of Gross Estate 


Judgment Is Entered for Plaintiff for One-half of Amount 
With Interest. 


Tue UNION TRusT COMPANY OF PITTS- 
BURGH AND RicHARD G. PARK, JR, 
EXECUTORS UNDER THE WILL OF RICH- 
arp G. PARK, DECEASED, V. BLAKELY D, 
McCAUGHN, COLLECTOR OF INTERNAL 
REVENUE FOR THE First DISTRICT OF 
PENNSYLVANIA, District COURT, EAst- 
ERN DISTRICT OF PENNSYLVANIA, NO, 
11524. 

Where a husband takes out a policy 
of insurance on his own life, making 
it payable to his wife, in trust, and 
by will bequeaths one-half of the pro- 
ceeds thereof to her absolutely, under 
section 402 of the Reserve Act of 1918, 
the balance thereof remaining undis- 
posed of becomes a part of the gross 
estate of the decedent and is taxable 
as such, the District Court, Eastern 
District of Pennsylvania, held in this 
case. 

As to the other one-half of the pro- 
ceeds, the court held, that the clause 
in the will bequeathing it to the wiie 
absolutely, operated as a declaration of 


that | gg and upon the death of the testa- 
| tor 


and the 
and legal 
should not 
of the 


the 
wife took 


same _ was complete, 
both the beneficial 
interest, and it therefore, 
be included in the gross estate 


Demutrrer Is Filed. 
This is an action brought by the execu- 


| tors of the will of Richard G. Park to re- 


cover the sum of $10,100, whihe is a por- 
tion of an additional estate tax under 
protest. The case is before the court 
upon an affidavit of defense in the na- 
of & demurrer filed by the de- 
fendant. 

The first point raised by the defendant 


| under his demurrer is that the statement 


of claim is insufficient in that it does not 
exhibit the claim for refund which it al- 
leges was filed and rejected and does not 
allege or show that the ground upon 
which this action to recover the tax is 
based was specifically presented to the 
in the claim for refund, 
The opinion of judge Kirkpatrick fol- 


| lows: 


An application for refund is a condi- 


tion precedent to jurisdiction of a court | 


in a suit of this nature: Tucker v., Alex- 
ander, 15 Fed. (2nd) 356; (The United 

Yearly Index Page 3169,’ 
Red Wing Malting Co. v. 
Willcuts, 15 Fed. (2nd) 626; (The United 
States Daily, Yearly Index Page 3398, 
Volume I). It has also been held that it 
is necessary that the action be upon the 
same grounds and only such as are pre- 
sented in the claim (Tucker v. Alexan- 
der, supra), though a recent decision of 
the District Court for the District of 
Connecticut (Union & New Haven Trust 
Co. v. Eaton, not yet reported) holds 
otherwise. 

Refund Was Claimed. 

No copy of the claim for refund is 
attached to the statement. The state- 
ment of claim does allege that “plain- 
tiff duly filed 


refund in the sum of $11,854.79” and 


| that the claim was rejected, and at the 
| argument a mafion to amend the state- 


ment by attaching a copy was made and 
the amendment allowed. An inspection 
shows that it does not in- 
clude the claim now made. However, a 
copy of the notice of rejection from the 
Commissioner of Internal Revenue is at- 





with defendant claim for | 


tached to the statement, which contains 
the following: 

“Mortgages, notes cash and insurance 
Equitable Assurance Society Policy, 
$101,000. 

“It is contended by the estate that the 
ruling of the Bureau in including in the 
decedent’s gross estate all of the above 
insurance is erroneous. A further re- 
view has been made by this office in 
connection with the above protest, care- 
ful consideration being given to the 
brief submitted by the estate on the 
question involved. The Bureau is, how- 
ever, unable to change its former rul- 
igg. arrived at as the result of the con- 
ference held in this office, and, therefore, 
the determination, as shown in the clos- 
ing letter will be adhered to. Your 
claim in connection with this question is, 
therefore, rejected.” 

Rejected By Commissioner. 

From this it appears that the matter 
of the _ inclusion of the 
policy in the decedent’s gross estate 
which is the basis of this suit was pre- 
sented to the Commissioner and that it 
was considered,and rejected by him. 


As stated in the opinion in Tutser vy, | 


Alexander, supra, “The evident purposes 
and objects of this condition are to af- 
ford the Commissioner an apportunity 
to correct errors made by his office and 
to spare the parties and the courts the 
burden of litigation in respect thereto.” 
If these objects have been attained, the 
statute has been sufficienily complied 
with, even though some of the grounds 
upon which the claim was made were not 
specifically set fortm in the application. 
It apparent from the letter of the 
Commissioner that he had before him the 
question now raised and that he had full 
opportunity to reconsider and modify the 
ruling of his office had he deemed the 
ruling erroneous. He also, of course, had 
the right to waive any defect or infor- 
mality in the application for refund, and, 
in view of his letter, he will be held to 
have done so. I am, therefore, of the 
opinion that, so far as this requirement 
of the statute is conce:ned, the state- 
ment sets out a sufficient cause of action. 
Paid Under Protest. 
The principal contention of the de- 


fendant is that the statement of claim 
does not set forth a cause of action for 


is 


| the further reason that, from the facts 


as disclosed by the statement of claim, 
the property upon the value of which the 
tax involved in this refund was deter- 
mined was properly included in the de- 
cedent’s net estate by the Commissioner. 
The statement of claim alleges that in 
assessing the additional tax which the 
plaintiffs paid under protests and are now 
seeking to recover, the Commissioner of 
Internal Revenue included as part of 
the gross estate the proceeds of a certain 
life imsurance policy in the Equitable 
Life Assurance Society of the United 
States upon the life of the“decedent in 
the sum of $101,000. This policy was 
taken out by the decedent on March 24, 
1897, and made payable to “Anna TL. 
Park, wife of Richard G. Park, in 
trust.”’ The right to change the benefic- 
iary was reserved to the insured, but it 
was never exercised, and at the death of 
the decedent the beneficiary remained as 
originally named. The decedent’s will 
provided, inter alia, as follows: “To my 
dear wife, Anna L. Park, I bequeath one- 
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Insurance 


half (4%) the proceeds of the insurance 
on my life in the Equitable Life Assur- 
ance Society of the Whited States, abso- 
lutely.”. The policy was not further re- 
ferred to in the will, nor did the decedent 
at any time make or give any further 
written or oral directions relating to the 
disposition of the whole or of the balance 
of the proceeds of the policy. 


“Government Case Cited. 


Richard G. Park died on December 27, 
1919, and the portions of. the Revenue 
Act of 1918 in force at that time which 
the government relies on are as follows: 

“Sec, 402. That the value of the gross 
estate of the decedent shall be determined 
by including the value at the time of his 
death of all property, reat or personal, 
tangible or intangible, wherever situ- 
ated— 

(a) To the extent of the interest 
therein of the decedent at the time of 
his death which after his death is sub- 
ject to the payment of the charges 
against his estate and the expenses of 
its administration and is subject to dis- 
tribution as part of his estate;” 

The question involved is whether all 
or one-half or none of the proceeds of 
j the policy should have been included in 
| the value of the gross estate of the de- 
cedent under either of the above provi- 
sions. 

It may be said parenthetically that 
subdivision (f) of Section 402 of the 
Revenue Act of 1918 has no application 
to this case. In Lewellyn v. Frick, 268 
U. S. 288, it was held that a similar pro- 
vision of the Revenue Act of 1919 would 
| not be construed as intended to apply 
retroactively to policies taken out prior 
to the enactment of the statute, and of 
cg the reasoning of that case applies 
1ere. 

Trust Declared Failure. 

Taking up, first, the half of the pro- 
ceeds undisposed of by the decedent’s 
| will; when the decedent upon taking out 
| the policy directed that its proceeds 
should be payable in the manner in which 
he did, he was attempting to create an 
expres trust as to the fund arising at his 
death. He named his wife only in the 
capacity of trustee. The addition of the 
words, “in trust,” absolutely negatives 
the idea that he had any purpose that 
she should take a oeneficial interest in 
the fund. If further evidence of his in- 
tention in this regard were needed, the 
fact that he included a clause in his will 
| bequeathing her one-half of the proceeds 
1 of the policy absolutely, making no men- 
tion of the other half, would supply it. 

It is evident that the trust failed. It 
| is well settled that in order to create a 
valid express trust, there must be a cer- 
tain beneficiary named in the declaration 
of trust. “If there is a single postulate 
| of the common law established by an un- 
broken line of decision, it is that a trust 
without a certain beneficiary, who can 
claim its enforcement, is void, whether 
good or bad, wise or unwise;” Levy v. 
Levy, 883 N. Y. 107. “But if no cestui 
| que trust is named, or so designated that 
he can be identified, the court cannot 
carry a trust into effect, however clearly 
it may be created in other respects;” 
Perry on Trusts, Section 95. The case of 
Beck’s Appeal, 116 Pa. 547, relied upon 
by the plaintiff is not authority to the 
contrary. That was a case of a general 
power of appointment. The court held 
that no trust was involved, but that the 
gifts to the persons or institutions to be 
selected by the executor were direct and 
that the beneficiaries when the selection 
was made would act ‘precisely as if the 
testator had himself made the selection 
and their names had been set forth in 
the will.” 

Trust Favors Donor. 

Where an, express trust fails because 
| of the want of a named beneficiary, a 
resulting trust arises in favor of the 
donor. “If an attempt to create an ex- 
| press trust fails, it is as if the attempt 

had not been made and therefore no 
rights or interests are created by the 
instrument. The beneficiaries are not 
entitled to take the property on the 
theory that the trust feature alone of 
the devise or conveyance has failed, nor 
is the trustee entitled to the gift for 
his own benefit on the theory that, as 
the trust is void, he takes the property 
free therefrom. In such a case a trust 
| results in favor of the donor or his 
| heirs.”: 26 R. C. L. 1216. Baneroft v. 
; Russell, 157 Mass. 47. Emmons |v. 
' Grand Lodge, 4 Boyce (Del.) 272, 88 
Atl. 459. The last two cases cited in- 
volve proceeds of insurance policies. 

The plaintiff argues that the rule 
stated does not apply because in this 
case the designated trustee was the 
donor’s wife, and invokes the rule that 
in cases of voluntary conveyance to the 
wife no resulting trust for the donor 
arises and the grantee takes the bene- 
ficial interest. That rule, has, how- 
ever, no application where it, appears 
apparent from the terms of the instru- 
ment itself that the donor does not 
| intend the grantee to take a beneficial 

interest. It is an exception to the gen- 

eral principle that in case of a volun- 
tary conveyance, a resulting trust in 
favor of the grantor will be presumed 
' and it arises from the counter-presump- 
, tion that where a conveyance is made 
by a man to his wife, it is presumed 
from the conjugal relation that he in- 
tended to benefit her. Where there 
is a definitely manifested intention 
| that the wife shall take the legal title 
as trustee only, there is no room for any 
; presumption to arise and no trust will 
result. “No rule can be stated that it 
will determine when a conveyance will 
carry with it a beneficial interest, and 

when it will be construed to create a 
| trust; but the intention is to be gath- 
| ered from each case from the general 
| purpose and scope of the interest. A 

conveyance to a wife or child will be pre- 

sumed to carry a beneficial interest, but 
such consideration is only a cireumstance 
, of evidence:”? Perry on Trusts, Sec. 

tion 151, 

I, therefore, conclude that as to the 
half of the proceeds of the insurance un- 
disposed of by the will, the wife of the 

; decedent took no beneficial interest, but 
| that the same formed part of the gross 

| estate of the decedent, and was properly 
included in it by the Commissioner. 

As to the other half of the proceeds, 
the clause in the will clearly operates as 


[Continued on Page 11, Column 4.) 





4 





TODAY’S 
PAGE 


AUTHORIZED STATEMENTS @2wty Are PRESENTED Herein, BEING 
PUBLISHED WiTHoUT COMMENT sy THE UNITED States DAILY. 


THE UNITED STATES DAILY: 
| eae 
Electrical Industry 


MONDAY, AUGUST 22, 1927 


inpex. 1763) 


Foodstulls Rubber 


Decline in Activity | World A bsorption of Rubber During 1927 


Commerce Textiles 


- 
| 


ay | Wide Variety of Articles. Is Sought ; ry Ss 


| Inquiry Is Ordered 


“lectrical Industry 


Depends on Foreign 
Countries for Miea 


Bureau of Mines Describes | of 
, in the weekly listing of foreign trade 
the De- | 


Various Uses, Value and 
Sources of Sup- 
ply. 


The foremost user of electricity in the 
world, the United States, depends largely 
on other countries for the supply of 
mica that is used extensively in the elec- 
trical industries, according to a statement 
just issued by the Bureau of Mines of the 
Department of Commerce. India produces 
approximately 50 per cent of the world’s 
supply of sheet mica, it is stated. The 
full text of the statement, which de- 
scribes generally the use of mica and 
its sources, follows: 

The growth of the electrical indus- 
tries, together with the constant expan- 
sion in the use of electrical equipment 
by the public, has created an increasing 
interest in mica. Its unusual combina- 
‘ion of physical properties, particularly 

Ais dielectric strength, resistance to heat, 
highly developed cleavage, transparency 
and flexibility, together with the ease 
with which it may be manufactured into 
finished parts, has caused mica to be 
eonsidered an indispensable component in 
certain types of electrical equipment.. At- 
tempts to find satisfactory substitutes 
have been rewarded with limited success, 
and it is expected that the commercial 
importance of mica will increase in the 


future in proportion to the growth of | . 
sheets, corrugated; *26925, barbed wire; | 


the industries in which electricity is of 
prime importance. The remarkable de- 
velopment of the radio industry in the 
last few years has been dependent in 
part on the availability of high-grade 
mica. This market has consumed large 
quantities of the smaller-sized sheet ma- 
terial suitable for use in condensers. 

The term “‘mica” is applied to a group 
of minerals which display greater vari- 
ation in chemical composition, although 
meny of their physical properties are 
similar. 

The varieties of mica are: Muscovite, 
called potash mica; phlogopite or mag- 
nesium mica; biotite or iron mica; lepi- 
dolite or lithium mica; roscoelite or 
vanadium mica; paragonite or sodium 
mica; zinnwaldite; and lepidomelane. 

Museovite and phlogopite are _ the 
micas of commerce. The other varieties 
of mica either are not available in suffi- 
cient quantities or do not possess the 
proper characteristics to attain indus- 
trial importance. Phlogopite is mined 
in only two countries, Canada and Mada- 
gascar. Muscovite mica of commercial 

ysize is found only in deposits of pegma- 
tite, which are similar to granite in 
mineralogical composition, but are 
characterized by coarse crystallization. 
The mica-bearing pegmatite is composed 
essentially of coarse grains of feldspar 
and quartz, accompanied by mica, the 
latter being present in masses known 
as “books”? which vary greatly in size. 

New Hampshire is now the leading 
producer of sheet mica in the United 
States. Until 1928, North Carolina held 
that position. It still is the largest 
producer of scrap mica. Mica is pro- 
duced in small quantities in Alabama, 
Colorado, Connecticut, Georgia, Idaho, 
Maine, Nevada, New Mexico, South 
Carolina, South Dakota, Texas and Vir- 
ginia. In the past some of these States 
have been important producers and it 
is possible that future developments 
will result in an increased production 
from some areas. 


The irregular structure of pezmatites 
has had a marked effect on the de- 
velopment of mica mines, for it has 
tended to make large systematic oper- 
ations impossible. The likelihood that, 
as mining advances, the pegmatite for- 
mation may suddenly decrease in size 
or that the mica will cease to be pres- 
ent in paying quantities, increases the 
uncertainty of successful operation. The 
industry as a whole is characterized by 
numerous small operations, many of 


which are worked intermittently accord-. 


ing to the price of mica or the leisure 
of the owner. 
Sorting, cleaning, grading, trimming 


and cutting of mica are essentially hand ! 


processes, and little progress has been 
made in developing mechanical methods. 
The producing localities that have 
abundant cheap labor have a_ definite 
sdvantage, therefore, over 
where labor is high and scarce. 


Mica may be briefly classified as sheet. | 
Sheet mica is used | 


splittings or scrap. 
principally for electrical purposes and 
for glazing, splittings are used for the 
manufacture of built-up board and scrap 
is ground to a powder. 

Mica to be classified as sheet must 
yield a rectangie of at least 1% by 2 
inches, must split evenly and freely, be 
free from cracks, rulings or plications, 
and be reasonably free from inclusions 
or strains of foreign matter. In order 
to be profitable, a deposit should yield 
at least a small percentage of sheets 
considerably larger in size than that 
given above. 
also required for spark plugs, particu- 
larly for those used in airplanes. Such 
mica must be very flexible so that it may 
be wound in small cylinders without 
cracking. 

Its ability to withstand heat and its 
high electrical resistance has led to a 
wide application of sheet mica in the 
electrical industries. An important use 
of electrical mica is for inter-leaving 
between the copper segments of com- 
mutators. Thin films are used in vast 
numbers in condensers for magnetos and 
wireless apparatus. 

As sheets in greatly diversified shapes, 
or as washers and tubes, mica is used 
extensively as an insulator in dynamos 
and in various fittings or appliances in 
fuse boxes, sockets, insulators, electric 
heaters, flat-irons, telephones, ete. 

As a heat-resisting transparent me- 

Aium, sheet mica has varlous uses. It 
¥ was formerly widely employed for stove 


but this use has declined to 


windows, 





| in furnace 





A high grade of mica is | 





In America By Foreign Purchasers | 


| Department of Commerce Lists Trade Opportunities for | 


Guidance of Manufacturers and Exporting Firms. 


A wide variety of articles is demanded 


opportunities made public by 
partment of Commerce August 20. 
The asterisk indicates that the in- 
quirer would act as both purchaser and 
agent. 
trade opportunities listed refer to con- 


fidential information regarding the par- | 
ticular inquiries, which is mailed to the | 
| 26918, 


district offices of the Bureau of Foreign 
and Domestic Commerce. 
confidential 
only for American exporters to apply 


to the nearest office of the Bureau, giv- | 


ing the number of numbers of the in- 


quiry or inquiries in which they are in.- | 


terested. 
The list of wants follows: 
Purchasers. 

Argentina: 26970, slot machines, au- 
tomatic. 

Australia: *26917, casein products; 
*26906, cotton duck and denim; *26906, 
drapery, furnishing; *26906, 
goods, rayon and wool. 

Brazil: *26925, automobiles, 
inder; low-priced; 26947f, canned 
foods; 26947, construction materials, 
metal; *26925f, flour, spring and hard 
winter patent; *26925f, hardware, 
builders’; 26947, iron roofing,  corru- 
gated; 26947, 
*26925, perfumes; 26947, railway ma- 
terials and supplies; *26925, suitings, 
wool and summer; *26925, tooth paste; 
*26925, toilet soaps; *26925, zinc 


*26925, casings and tubes, automobile 


| medium and low-priced. 


Canada: 26935, construction equip- 
ment; 26935, Diesel engines; 26935, 
fruit; 26954f, fruit; 26972, lead, novel- 
ties, small, 300,000 to 500,000; 26977, 
post cards; 26959, Rotoprint machine, 
offset lithographing press, taking a print 
service, 17 by 11 or 22 inches, from 
roll of paper; 26935, road-making ma- 
chinery; 26954f, sweet potatoes; 26953f, 
sweet potatoes; 26953f, vegetables, 


early; 26954f, vegetables, early; 26971, | 
washing machines, with self-contained | 


gas engines. 

Chile: 26944, binders; 26944, har- 
vesters; 26944, plows, horse power; 
26944, threshers; 26973, arms and am- 


munition, sporting; 26973, bicycles ac- | 


cessories, such as lamps, pumps, sprocket 
wheels and chains; 26978, fishing tackle; 


26944, glassware and earthenware; best | 
| summer. 


26944, 
hammers; 


garden implements; 


26944, 


grade; 
26944, 


| builders’, such as knobs, hinges, window 


locks and padlocks. 
Denmark: 26904, yarns, 
dyed. 
East Indies: 
cessories. 
Egypt: *26955f, breakfast 
dry; *26955f, canned sardines in cot- 


tonseed oil; *26955f, canned soups, pre- | 


a considerabte extent. Mica is also used 
sight-soles, heat 
lamp chimneys, canopies and shades, par- 


tary lanterns and in lantern slides. 

Its ability to withstand shocks and 
strains, combined with its transparency, 
has led to the wide use of mica in motor 
goggles, spectacles, diver’s helmets, 
smoke helmets, compass cards, gage 
fronts, and in windows subject to shock, 


sheets of high-grade muscovite have been 
used extensively in phonographs, as 
sound-producing devices. Such sheets 
are used also in other sound-detecting 
instruments such as submarine detectors. 

Among miscellaneous uses are its ap- 
plication for ornamental uses, particu- 
larly in India, as a dressing for wounds 
and as a substitute for canvas in por- 
trait painting. A demand for very large 
sheets capable of supplying 18-inch cir- 


cles has been noted. These large mica | 
sheets are used as a base on which scenes | 
are painted for projection upon the stage. | 


Mica splittings consist of thin flakes 
split from the smaller sheets or from 
waste fragments. They are used chiefly 
for the manufacture of built-up mica 
board. 
from alternate layers of splittings and 
shellac or other binder. 
board is baked under pressure and ma- 
chined to desired dimensions. 


ments, and in various forms in dynamos, 
motors, and transformers. 


One of the largest uses of dry-ground | 


mica is in the preparation of rolled 


roofing and asphalt shingles, where it is | 


employed to prevent sticking between ad- 
jacent surfaces. Coarsely ground mica 
is used extensively for ornamental pur- 
poses, particularly for “Christmas tree 
snow,” which is sold in considerable ton- 
nages at holiday time. It is ‘also used 


° es | 
for the surfacing of stucco and concrete | 


to imitate granite. Its use has also 
been reported for annealing steel, as a 
component of explosives, in calico print- 
ing, in paints and as an insert filler. 


Wet-ground mica is in demand by the | 


manufacturers of wallpaper for the 
desoration of papers where it is desired 
to bring out a lustrous pattern. Consid- 
erable ground mica ts consumed in the 
manufacture of auto tires where it is 
employed as a lubricant. 
ber industry also uses some ground mica. 
Mica mixed with greases is used in the 
preparation of special lubricants for 
metal bearings. 

The dominant position of India in the 
mica industry is maintained by, its large 
reserves of mica of good quality, and an 
unfailing supply of cheap labor. Mica 
is produced also in Canada, Madagascar, 
Union of South Africa, 


and Guatemala. 


Further details in regard to the mica | 
situation are given in Information Cir- | 


cular 6044, by W. M. Myers, mineral 


technologist, copies of which may be ob- | 


tained from the United 
of Mines, Department 
Washington, D. C. 


States Bureau 
of Commerce, 


The numbers prefixed to the | 


To obtain the | 
information it is necessary | 


knit | 
| sugar. 


4-cyl- | 


lumbin fixtures; | 
; = 26940, 


| packings, 





hardware, | ,. ; : 
| lighting equipment, and telegraph and 


rayon, un- | 
*26923, motor-boat ac- | 


foods, | 


| and 


screens, | 


This built-up board is produced | 





The finished 
Built-up | 


z | mica is used chiefly for commutator seg- | 
regions | 


The hard-rub- | 


Rhodesia, | 
Tanganyika Territory, Argentina, Brazil, | 


and fruit; 
nail clippers, 


vegetables 
hams; “26978, 


serves, jams, 
*26955f, 
pocket. 

Estonia: 

France: 
chinery 
chines. 

Germany: 26958f, canned fish, best 
quality; 26918, drugs; 26903, hawsers, 
Manila, second hand; 26918, medicines; | 

pharmaceutical preparations; | 
perfumery; 26918, toilet prep- 
arations; 26918, toilet articles. 

Italy: 26969, shoe leathers; 
shoe findings. 

Mexico: 26936, soap-making machines. | 

Morocco: *26957f, coffee. | 

Norway: 26924, motor accessories. 

Philippine Islands: 26974, office sup- 
plies. 

South Africa: *26945, gas appliances 
and fittings, including stoves, ranges, 
and heaters; *26975, phonographs and 
records, cheap and medium priced. 

Algeria:  26911f, gulcose; 26911f, | 


26956f, fruit, dried. 
26942, metal-working ma- | 
especially bolt-making ma- 


26918, 


26969, | 


Australia: 26900, baby aprons, pants, 
etc., rubber; 26900, baby quilts, cotton, 
with nursery patterns; 26895, draperies | 
and upholstery fabrics; 26906, gloves, 


' work; 26906, hosiery, silk, full-fashioned. | 


Austria: 26926, automobile acces- 
sories; 26940, calculating machines; 
valves; 26940, household appli- 
ances, labor-saving, electrical; 26926, 
motorcycles and accessories; 26940, 
rubber; 26920, rosin; 26920, | 
salts, chrome; 26920, sulphur; 26926, 
tires, automobile and motorcycle; 26940, 
typewriters, portable; 26940, vulcanized | 


| fiber. 


Spain: 26963, tubes, inner secondhand. | 
Syria: *26964, belts, rubber; *26964, 
baby pants, bibs, aprons, and toys, rub- 


ber; *26964, confectionery; *26964, chew- | 
*26932, calf upper and side | 
leathers, black and colors, patent, fancy, | 
leathers; | 


ing gum; 


sole 
*26982, 


and crepe and chrome 


*26964, overshoes; underwear, 


| wool and cotton, for men and women. 


Agents. 
Belgium: 26727, asbestos, 
26927, chemicals, industrial; 26927, dyes; 
26927, 


26927, sulphur; 
26938, 


26927, turpentine. 

Bulgaria: 26925, suitings, wool, and 

Canada: 26950, railway signals, flood 
telephone - material. 

Chile: 
all colors. 

China: 26981, office equipment. 

Cuba: 26960, cards; 26960, 
boards; 26960, printing or 
paper; 26960, writing and 
paper. 

Czechoslovakia: 26967, brake linings 
air filters, automobile; 26912f, 
canned fish; 26946, chrome for metal al- 
loys; 26966, druggists’ rubber sundries; 


paste- 
stamping 
wrapping 


;; | 26946, heating units, s il-buri 
ticularly for gas mantles, also for mili- | , € ynits, steam, oil-buring, 


automatic controlled; 26967, tires, beaded 
edge, automobile, in small sizes. 
Denmark: 26939, anchors, ships, 26968, 
belting, balata and rubber; 26939, chains, 
marine; 26948, hardware, builders’; 
26931, household articles; 26931, house- 
hold appliances, labor-saving; 26933, 


: 28) | leather for automobiles; 26931, lubricat- 
as in the conning towers of warships. 


Owing to the resonance of mica, circular 


ing oils; 26933, leather dressings; 26939, 
marine machinery; 26948, metal sash 
and other builders’ supplies; 26939, 
naval stores. 

Dominican Republic: 26965, automo- 
bile accessories and parts; 26965, belts, 
fan; 26965, inner tubes, automobile. 

Egypt: 26899, blankets, cotton and 
wool; 26894, boots and shoes, for men, 


; women and children; 26899, cotton piece 


goods and fents; 26894, cotton, wool, and 
rayon goods; 26899f, canned fish, fruit, 
and vegetables; 26943, cement, white; 
26894, hosiery; 26898, hosiery, silk and 
rayon; 26899, hosiery, silk and rayon; 
26943, hoisting machinery for building 
construction; 26894, neckties; 26943, pile 
drivers; 26943, pumps; 26943, road mak- 
ing macninery, such as steam shovels, 
stone crushers, and road rollers; 26898, 
shirts, silk; 26899, upper leather; 26898, 
underwear, cotton and wool. 

England: 26951, advertising devices 
and stores; 26928, bunker oil; 26928, 
hosiery, cotton for men, women, and 
children; 26951, lighting fixtures, indus- 
trial and domestic, and lighting bowls; 


| 26961, printing machinery. 


France: 26929, asbestos, crude; 26913f, 
canned fruit; 26919f, fruit, dried; 26910f, 
lard; 26902, wool, combed, raw. 

Germany: 26919, ammonia sulphate, 
caustic soda, borax; 26979, bicycles; 
26914f, fruit, dried; 26980, gasoline, 
benzine, benzol, and other fuel oils; 
26921, rosin, white lead, zinc, oxide, and 
turpentine; 2922, rosin; 26914f, rice, best 
grades; 26919, sewing machines; 26922, 
turpentine; 26979, typewriters. 

Greece: 26908f, coffee; 26908f, cocoa; 
26908, cotton piece goods; 26934, calf, 
goat, sheep, lamb, kid, and horse leathers, 
black and colored; 26908, draperies; 
26934, fancy leathers for shoes; 26908f, 
flour; 26908, hosiery; 26908f, sugar; 
26908f. spices; 26908, wool cloth. 

Mexico: 26976, crockery; 26976, glass- 
ware. 

Netherlands: 26916f, 
molasses; 26916f, sugar. 

Norway: 26898, hosiery, s'lk and rayon, 
in eolors. 

Panama: 26962, 
wrapping paper. 

Peru: 26952, lamps, automobile. 

Porto Rico: 26915f, wacon; 26915f, 
flour, wheat and rye; 26980, furniture, 
parlor, bedroom, dining room, low-priced; 
26915f, ham; 26915f, lard; 26915f, rice, 
best grades; 26915f, sausage. 

Scotland: 26907, carpets; 26907, rugs. 

Sweden: 26941, box calf, patent sides, 
leather for bags and brief cases; 26941, 
sheep skins for linings. 

Switzerland: 26901, 
rayon, 

Turkey: 26949, guns, rifles, and a~- 
munition. 


honey; 269167, 


bags, paper; 26962, 


hosiery, silk and 


Totals of Active Spind 


crude; | 
fertilizers; 26937, pumping ma- | 
chinery, with piston, 370 to 1,220 gallons | 
| per hour; 26927, rosin; 
spinning and weaving mill ma- | 
chinery, modern; 26927, tanning extracts; | 


26892, hosiery, silk, women’s, | 


| July 1, 1927, and 


! ereased slightly 


p “2 
ants fi» Teall 
Recorded ior July 
and 
of Days of Production Are 
Below Tino«e for 
June. 


A decrease in activity in the 
in July is 


corton 


spinning industry shown by 


the preliminary Census figures, according | 


to a statement August 20 by the Depart- 
A total of 32,311,802 


spindles were operated at some time dur- 


ment of Commerce. 


ing the month. 
The full text of the statement follows: 
According to preliminary Census fig- 


ures 36,728,086 cotton spinning spindles 
| were in place in the United States 
| July 31, 1927, of which 32,311,802 were 
operated at some time during the month, | 


on 


oro 


compared with 32,753,428 for June, 32,- 
906,580 for May, 32,892,442 for April, 
32,919,288 for March, 32,872,102 for Feb- 
ruary, and 31,057,484 for July, 1926. 
The aggregate number of active spin- 
dle hours reported 
8,042,790,747. 
time of operation was 251-16 days 
lowance being made for the observance of 
Independence Day in some localities) 
compared with 26 for June, 2542 for 
May, 252-3 for April, 27 for March, and 
23 2-3 for February. Based on an ac- 
tivity of 8.78 hours per day the average 


number of spindles operated during July | 


was 36,399,306 or at 99.1 per cent ca- 
pacity ona single shift basis. This per- 
centage compares with 109.2 for 
109 for May, 105.8 for April, 109.7 for 


March, 106.8 for February and 78.7 for | 


July, 1926. The average number of ac- 
tive spindle hours per spindle in place 
for the month was 219. 


Production of Coal 
Increases for Week 


Bureau of Mines States Bitumi- | 


nous Has Passed 9,000.- 
000 Mark. 


For the first time in any week since 


April, the production of soft coal for the 
' week ended August 13, passed the 9-| 


million-ton mark, the Bureau of Mines, 
Department of Commerce reported on 
August 20, The total production in that 
week, including lignite ad coal coked at 
the mines, was estimated at 9,090,000 


net tons. Compared with the output the | 
preceding week, this showed an increase | 


Lights Are to Be Installed 


of 7 per cent. 


Preliminary telegraphic reports, fur- 


nished the Bureau by the American Rail- 
way Association, indicated that loadings | 


st 8 and 9 amounted to approxi- |. : : ~ 
on August 8 2 SPP tion—especially in the way of obtaining | 


: | sites for inter i s. 
on the corresponding days of the pre- | ites for intermediate field 


mately 54,436 cars as against 55,255 cars 


ceding week. 

The production of anthracite increased 
sharply during the week ended August 
13, the Bureau said. The total output 
was estimated at 1,607,000 net tons, 
greater by 236,000 tons, or 17.2 per cent 
than that in the preceding week. 
is the highest figure recorded for any 
week since June 18, but is approximately 
17 per cent less than the production in 
the corresponding week in 1926. 


Shipping oi Word 


Shows Improvement | 


[Continwed from Page 1.] 
rehabilitation of 
be a tedious process. Consequently the 
oversea trade of that region, upon which 


shipping in general so largely depends, | 


may only be expected to expand grad- 
ually. 

Shipping laid-up throughout the world 
continued to decrease during the first 
half of 1927, apparently, due in consid- 
erable degree to a normal growth in the 
volume of oversea trade. An important 
contributory factor, however, was_ the 
widespread employment of 
which arose from the accumulation, in 
producing countries, of unusually large 
stocks of grain and other commodities. 


trade between the 
Great Britain, 

of 
3ritish coal strike. 


mal coal-carrying 
United States and 
existed during the latter half 
as a result of the 


1926 


Idle shipping throughout the world ag- 
gregated only 3.968,000 gross tons 
was 2,118,000 tons 01 
35 per cent less than on July 1, 1925, 
Reductions in the fiects laid up in the 
United States amd in Great Britain wer 
largely the cause of this decreasc, 
establishes a new lew post-war record. 
In the United States on July 1, there 
were 2.904.000 gross tons cf idle ship 
ping which was 853,000 gross tons or 
2215 per cent less than a year earlier. 
In Great Britain on July 1, there were 
1,621,000 gross tens of idle 
which wes 652,000 gross tens or 51 
cent less than on July 1, 1 
supply of 

Guring the year ende 
June 30, 1927. On that date the 
ing steel and iren steam and moter ves 
sels of 100 gross tons and over ‘ 
gated 59,612,000 _ gross tons, ch 
amount was 486,000 tons or nearly TY per 
cent more than a year earlier and 17,- 
098,000 tons or 40 per cent more than in 
1914. The ‘fleets principally affected 


ekg 
wiatcn 


shipping 


The world’s 


were those of Germany and Italy, the | 
former being augemented by 262,000 tons | 
or 8% per cent and the latter by 248,000 


tons or 8 per cent. In contrast to the 
generalt trend there were reductions in 
the fleets of Great Britain and Ireland 
and the United States 82,000 tons 
180,000 tons respectively, 


1} WEitOG: SRaRPERON y.0.6 4-8 ow -ewieceewes 


for the month was | 
During July the normal | 
(al- | 


June, | 


March 1, 
| amount greater than cost, but less than 


nv: | Various 
This | 


Europe is proving to | 


shipping | 





| airplane 
This accumulation was occasioned by the | 
concentrattion of shipping in the abnor- | 


which | 


and | 
| bids were opened August 8 for construc- 


In Cotton Spinnine | V aried from 48,000 te 66,099 Tons Monthly 
J Wi if nine me ‘ si ‘ 


Eetimaies on Importation of Product Are Issued by De- 
partment of Commerce. 


World absorption of rubber during the 
current year from 48,000 to 
66.990 long tons per month, according to 
en estimate made public August 20 by 


has varied 


AUSTRIA. Se) a bbs. 0es HOO we 608 78s 
BOIGIUM ate oc Uv eet cesses seceeenne 
CONMGD « 6 ce ee ceereeseees weesees 
Czech Sw eese 
DORMATE 6 6 cc cartesccos see vueves 
BPINIBAG: oc & 00 Ca onvrnt ese veaets 
Germany «. 2 2 eceosees 

TtBlY ws. 4:6 

S|) ere eee ee a eee 
NGthOFIGNGS ccc csr vencewe neeeees 
NOEWEY 69S 6. ob aKonr crvee eere.eeres 
RUSSIW: 6614. 8 Ae were eri eee OEECET. 
UGE oe oo. a 50.00 0d005 CUS SS wee TES 
Sweden .... 


URINCR TSGMEOS ». «5.0.0. 5,00%% 
United States (Guayule) ......... 


64,661 


F 


Jan. 
999 
206 

1,936 


100 


10,191 
. 41,81 


292 


| the Rubber Division of the Department 


of Commerce. 


927 follow: 


Feb. 
460 
502 

2.620 


210 


March 
780 
454 

3,760 1,509 
iZ%@ 218 

27 76 27 

65 44 34 

2,050 2,310 


June 


April 
762 
448 


5,265 
3,103 
601 
1,902 
155 
53 
907 
145 
191 : 
7,692 7,875 
44,627 
491 


66,032 


9,049 
32,751 
455 


"2,282 
31,270 
400 


25,886 
496 


48,207 


56,723 


* Minus quantity; excess of reexports over imports. 


Decisions of Board of 
Tax Appeals. 


Published August 20, 1927. 


*H. K. Gardiner, Petitioner, v. Commis- 
sioner. Docket No. 5218. 
Deduction for obsolescence of 
lasts and patterns disallowed. 
The amount of a debt ascertained to 
be worthless and charged off within the 
taxable year, held, properly deductible 
from gross income of that year. 


shoe 


Daniel Brothers Company, Petitioner, v. | 


Docket No. 10840. 
property is acquired prior to 
1913, and sold in 1919 for an 


Commissioner. 
Where 


the March 1, 1913, value, there is neither 


| a gain nor a loss under the provisions 


of the Revenue Act of 1918. 
Where property is purchased on a de- 
ferred payment plan and interest is not 


| provided for in the contract, no part of 
the 


deferred payments are deductible 


from gross income as interest. 


Decisions marked (*) have been desig- 


| nated by the Board of Tax Appeals as 


involving new principles and will be 
printed in full text in this or subsequent 
issues. Subscribers who are interested 
in any decision not so designated should 


| write to the Inquiry Division, The United | 


States Daily. 


On New Air Mail Routes 


[Continued from Page 1.] 


Army and Navy Aid. 


xr 


N) J., will establish an airport in the 


| near future and the Army and Navy 
| Departments have cooperated by allow- 


ing the Commerce Department to use 
fields as intermediate fields. 
These include the Marine field at Quan- 
tico, Va., the National Guard field at 
Baltimcre and the Army fields at Edge- 
wood and Aberdeen, N. Y. 


| 
| The surveys of the Los-Angeles-San 
| Francisco 


section of the Los Angeles- 
Seattle airway are nearing completion 
under the direction of the Airways Ex- 
tension Superintendent, W. T. Miller. 


The airway crosses the coast range north | 
of Los Angeles through Tejon Pass and 


thence up the San Joaquin Valley 
through Bakersfield, Fresno and Merced, 
thence northwesterly to San Francisco. 
The surveys on the Boise-Pasco sec- 
tion of the Salt Lake-Pasco airway were 


| completed under the supervision of the 
Airways Extension Superintendent, John | 


Bonforte, and surveys of the Salt Lake- 
Boise section commenced under the su- 
pervision of the Airways Extension Su- 


perintendent, B. H. Creighton. This air- | 


way follows the historic Oregon trail 
from Boise, Idaho, to Pendlet 1, Oreg., 


and thence to Pasco, Vash. Ezra Meeker, | 


famous 90-year-old pioneer of tra..scon- 
tinental ox-team fame, made his first 
hop over this airway in 1924 
when Lieut. John McCready, U. 8S. Army 
Air Corps, carried him to Dayten for 
the Pulitzer Cup Races. 
Proposals to Be Issued. 

Plans and specifications are now in 

course of preparation so that proposals 


will be issued shortly for installation of | 


27 beacons and opening of two interme- 
diate tields covering about 270 miles 
of airway 
on the 4 
24 be 


anta-New York airway, about 


s on the 
Lake-Pasco airway 
and 8 intermediate 
{00 miles of airway from 
San Fyrancisco on the 
tle airway. 


section 

and about 
fields cove 
Los Angx to 
Los Angeles-Seat 


32 beacons 


merce provides for the establishment of 
lightine facilitics on 3,400 miles of air- 
ways during the xt year. The air- 
wa are lanes between 
have intermediate landing fields 30 miles 
apart and electric revolving searchlights 
approximately 10 miles apart for the 
safety of airplane flight at night. Air- 
ways extension superintendents lay out 
the airways, select and lease the in- 
termediate fields and beacon sites. The 

are leased for periods of about 
years. 


sites 
five 

Installation of 22 beacons and 7 inter 
mediate fields from Los Angeles to Apex, 
Nev., covering 278 miles on the Los An- 
geles-Salt- Lake Airway is nearing com- 
pletion. Work is in progress covering 
installation of beacons and intermediate 
fields on the Dallas-Chicago airway and 





It is expected that the City of Trenton, | 





from New York to Richmond, | 


; and seven intermediate fields | 
j Boise-Pasco | 





airports and : 


New Law Regulates 4 
Germany’s Foodstuffs 


Requirements as to Domestic 
Products Also Applica- 
ble to Imports. 


[Continued from Page 1.] 
that are not foodstuffs, and any other 


Federal Government in cooperation with 
the Reichsrat (Federal Council) and the 
competent committee of the Reichstag 
(Federal Assembly). 


Falsification Prohibited. 


The law prohibits the production, hold- ; 


ing for distribution or distribution of 
foodstuffs, the consumption of which 
may be harmful to human health, or of 


| the other products within the scope of 


the law, except petroleum, whose indi- 
cated or anticipated use may be harm- 


composition or impurities. 
The imitation or falsification of food- 


| stuffs in order té deceive, the distribu- 


tion or holding of distribution of spoiled, | justrates the basing point method. 


imitation, or falsified foodtsuffs, not com- 


pletely labeled or not labeled as pre- | 


scribed in appropriate regulations, and 


of “foodstuffs with misleading labeling, | 


assertions, or make-up” is also uncondi- 
tionally prohibited. 


The Federal Government is further | 


authorized to prohbit or restrict the 
haniling of foodstiffs and other articles, 
covered by the law, of particular kinds or 
in particular ways, and of colors harm- 
ful to human health, for specific pur- 
poses or under labeling that conceals the 
harmful nature; also of articles of ma- 
terials intended for the limitation of 
falsification of foodstuffs is undesirable. 
} The Federal Government is also author- 
ized to regulate the labeling of food- 
stuffs in regard to the distributor, time 
of preparation, quality, quantity, weight, 


to formulate specifications for particu- 
lar foodstuffs and as to the conditions 
under which foodstuffs are to be regarded 
as spoiled, imitations or falsified, or with 
misleading labeling, assertions or 
make-up. 

Regulations issued under these author- 
iaztions must be drawn up in cooperation 


with the Reichsrat, the compentent com- | 


mittee of the Reichstag, the Federal 
Health Council, and experts from among 
the groups of manufacturers, dealers, 
consumers, and scientists. 


Seizures May B Made. 


and to other experts to enter premises, 


and take samples, and proprietors of | 


such premises are obligated to cooperate. 
The enforcement of the law is within 
the scope of th? provincial authorities, 
who can authorize their experts to is- 
sue emergency order. and make seiz- 
ures, subject to prompt authoritative 
ratification cr cancellation. 

Public officials and experts engaged in 
enforcement must not divulge business 
secrets, however, except in their official 
reports or in notifications of infractions, 
and the Fcdez-! C overnment is to formu- 
late the principle necessary to secure 
uniformity » erforcement, especially 
in regard to the appointment of compe- 


their indep-ndence. However, 
authorization in provincial laws more ex- 
tensive than that in the new Federal 
law is not affected by the latter. 


Variozs penot:ies including both ffnes | 
‘ for | 
infractions of the different regulations: | 


and improvements, are prescribed 

Of special interest to foodstuff export- 
ers to Germany are articles 22 and 23 
dealing with imports: 


Article 22 provides that the Federal | 


Government may with the agreement of 


the Reichsrat order the examination of | 


specified foodstuffs 
The experts from among manufactur- 
ing, dealers, consuming, -and scientific 
groups are to be consulted in this con- 
nection. 

Article provides that in the regula- 
tiens to be issued under the law, food- 
stuffs, imported from abroad may be 
subjected to no less stringent require- 
ments thet similar domestie products. 


upon importation. 


99 


“<9 


tion of 25 beacons and 6 intermediate 


Wis. covering about 260 miles of the 
Chicago-Twin Cities airway. Muhleman 
& Kayhoe, Inc., of Richmond, Va., was 
the low bidder, at approximately $35,000 

The taking over and carrying of the 


mail on the New York-Chieago section | 


of the tranScontifiental airway by the 
National Air Transport 
postponed until September 1, 


The statistics covering net imports for | 


vot | 


of the 1 
| hereby directed to inquire into and re- 


| ployed to 





| corporation 


ful to human health by reas f -. | bought 
- —— | corporation’s Chicago factory had to pay 
| just the same price, that is, the Pitts- 


| burgh factory 





| a corporation 





any | 





Company was | 


Into Price Bases 


Federal Trade Commission 
Will Seek Facts on “‘Nec- 


essaries of Life.” 


[Continued from Page 1.) 


| factor in a sound system of distribu- 


tion; and 
“Whereas there are various systems 


| and theories on which such prices are 


made and marked differences of opinion 


| as to their expediency and fairness; and 


“Whereas some distributors are em- 
ploying the policy of national distribu- 


| tion with prices, particularly in differ- 
| ent consuming territories, that make no 
| 


allowance for difference in transporta- 
tion costs, while others allege that there 


| should be a delimination of markets hav- 
-..+. | ing respect to transportation expense: 
1,506 | 


“Now, therefore, be it ; 
“Resolved, that the Chief Economist 
Federal Trade Commission, is 


port upon, (1) the factory base method, 
the basing point method and the de- 
livered price method of quoting and 
charging prices (including their respec- 


| tive variations) together with any other 


method of differentiating prices with re- 
spect to location, (2) the causes for the 
adoption of the several methods em- 


| ployed and the purposes intended to be 


served by them, (3) their actual and 
potential effects upon prices and com- 
petitive conditions and (4) any con- 
structive measure which might be em- 
promote greater efficiency, 
economy or fairness in the methods of 


| quoting or charging prices.” 
| 


“Pittsburgh Plus” Case Cited. 
Three years ago the Commission, 


| after taking 18,000 pages of testimony, 
| completed its famous “Pittsburgh Plus” 


1 | ease, which illustrates concretely -certain 
products that may be specified by the | 


methods in price fixing. The large steel 
involved was ordered to 
cease and desist from its “Pittsburgh 
Plus” arrangement in quoting prices. 
Its Pittsburgh mill sold its products to 
fabricators and manufacturers in the 
Pittsburgh district at factory prices but 
the same class of customers outside that 
district was charged, in addition to the 
Pittsburgh price at the factory, the 
freight charges from Pittsburgh to the 
outside point. But fabricators or man- 
ufacturers located in Chicago, who 
products from the same steel 


the freight 
This il- 


priee plus 
from Pittsburgh to Chicago. 


The factory base method may be il- 
lustrated by the practice of automobile 
concerns of selling their cars f. o. b. the 
factory, in other words, at the factory 


| price plus the freight from factory to 


locality of the purchaser. 

The delivered price method, in which 
delivers its products to 
customers in any part of the country at 
a given price without basing the price 


| on the cost of transportation, may also 


be pictured by an example. The factory 
may be in Baltimore but a customer in 
Washington, 40 miles away, will pay the 
same price for goods delivered as will 
a consumer in Los Angeles, 3,000 miles 
distant. In such instances the company 
maintains its delivered price by charg- 
ing each customer enough to remunerate 


| itself in the total receipts for losses 
number, or other measures of value; and | 


sustained through long freight shipments 


| such as the one from Baltimore to Los 


Angeles. In effect, broadly speaking, 


| the Washington man pays the freight 
| for the Los Angeles customer. 


Economical Operation 


Shown on Cargo Ships. 


[Continued from Page 1.] 
of the United States Lines, which indi- 


| cate for the current fiscal year a profit 


of $200,000 as against a loss of $1,250,000 


| in the previous year. 
Authority is given to police officials 


Administratiye Expenses. 
The administrative expenses of the 
Merchant Fleet Corporation have been 


| reduced by $200,000, and by closer su- 


pervision over foreign bunkering, by 


| more efficient methods in the engine 
. ¢ . 
| room by which fuel consumption was 


reduced and by more efficient methods 
of purchasing, it is believed that the 


| present organization is in line for con- 


tinued reduction in operating costs and 
a consequent lessening of the burden 
upon the Treasury of the United States 
incident to the operation of this mere 
chant fleet. 

Reductions in the cost of maintenance 
of the laid-up ships have been consume 


. c | mated, effective July 1, 1927, in salaries 
tent experts and the safeguarding of | : : , : 


wages and administrative expense total- 
ing $527,000. The appropriation for 
liquidation, out of which this money 


| is paid, is for the current fiscal year, 


$3,000,000, and the total cost for last 


299 


fiscal year was $3,332,308.23. 


Complaint Is Dismissed 
Against Furniture Concern 


Dismissal of its complaint against the 
Heywood-Wakefield Company of Boston, 
Mass., charging misuse of the térm 
“wicker” a the advertising of furniture 
products, was announced by the Federal 
Trade Commission on August 10. “he 
full text of the announcement follows: 

The Federal Trade Commission ane 
nounces the dismissal of a complaint 
against the Heywood-Wakefield Company 
of Boston, Mass., involving the use of 
“wicker” in the advertising of furniture 
products. The order of dismissal came 


é | following an agreement by the company - 
fields between Chicago and La Crosse. | 


to abide by rules of the industry as ° 
approved by the Commission and a trade 
practice conference of the industry. 


Additional news of Com- 
merce will be found on 
page 6. 
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NDEX 


17645 


Corporations 


‘Business Successor 
Is Made Defendant 
On Supplemental Bill 


Intervening Corporation 
Found Completely Owned 
Another 

Company. 


hy 


Permutit Company Vv. Frank L. Wap- 
HAM AND BoRROMITE CoMPANY, No. 
277; District Court, EASTERN Dis- 
TRICT OF MICHIGAN. 

Finding that an intervening defendant 
corporation was completely owned and 
controlled by another company, the Dis- 
trict Court granted plaintiff’s motion, to 
bring in the other company on supple- 
mental bill. 

Whittemore, Hulbert, Whittemore & 
Belknap and Philipp, Rice & 
Kennedy appeared for plaintiff. Walter 
A. Knight appeared for defendants. 

The complete text of District Judge 
Tuttle’s opinion follows: 

This cause is now before the Court on 
a motion by the plaintiff for leave to file 
a supplemental bill of complaint herein 
bringing m the Wayne Tank & Pump 
Company, an Indiana corporation, as a 
new party defendant to this cause. This 
the 


Sawyer, 


motion is opposed by 
company. 


Allegations Outlined. 


The material allegations of the supple- | 
mental bill thus sought to be filed are as | 
| provided for a public hearing preliminary 


follows: 

That in 1918 the original bill was filed 
certain defendants as 
doing business the Massachusetts 
Laundry Company; that in 1919 the 
Borromite Company of America, an IIli- 
nois™corporation, was permitted, on its 
own petition, to intervene as a party de- 
fendant herein. 

That the infringing apparatus sold by 
said Borromite Company included a cer- 
tain infringing material manufactured by 
it under an exclusive license from one 
George L. Borrowman, the patentee in a 
certain patent purporting to cover such | 
material. 

That in 1923 this cause was tried in 


against 
as 


last-named | 


partners | 


| Alaska, and its inhabitants. 





this Court, resulting in a final decree on 
November 27, 1923, in favor of the de- 
fendants; that an appeal was taken by 
plaintiff from said decree to the Circuit 
Court of Appeals for the Sixth Circuit, 
which Court on June 8, 1926, entered its 
decree reversing the said first-mentioned 
decree and remanding the cause for fur- 
ther proceedings. 
Mandate Is Issued. 

That on December 22, 1926, the man- 
date, and on April 7, 1927, the amended 
mandate, of said Court of Appeals were 
respectively issued and filed herein di- | 
recting the entry of the usual interlocu- 
tory decree in favor of plaintiff. 

That the Wayne Tank & Pump Com- 
pany an Indiana corporation with a 
regular and established place of business | 
in the city of Detroit within this Dis- 
trict, at and from which it committed | 
acts of infringement of the claims of | 
plaintiff’s patent in suit. 


is 


That shortly prior to January 5, 1922, 
said Wayne Company acquired and took 
over from said¢ Borromite Company its | 
aforesaid exclusive license as well as its | 
other rights and assets. | 

That on the date last-mentioned said 
Wayne Company acquired ali of the 
capital stock of said Borromite Company. 

Succeeded To 

That by such acquisition of the rights, 
assets and stock of said Borromite Com- 
pany said Wayne Company succeeded to 
and became the owner of the business 
theretofore carried on by said Borromite | 
Company, including that of manufactur- 
ing and selling apparatus in infringe- 
ment of the claims of the said patent in 
suit. 

That 


Business. 


since such acquisitions said | 
Wayne Company has continued the 
manufacture of apparatus. infringing 
said claims and has sold such apparatus 
at and from its aforesaid regular estab- 
lished place of business in said city of 


Detroit and elsewhere. 


Existence Continued. 


That although the corporate existence | 


of said Borromite Company has been 
continued down to the present time, it 
has been so continued by and under the 
control and direction of said Wayne Com- 
pany and as a cloak and screen for its 
own infringement of said elaims, the 


said two companies having common offi- | 


cers and directors for several years last 
past, including W. N. Griffin and E. A. 
Zern who are and have been directors and 
also, respectively, president and treas- 
urer of each of said companies. 

That the 


infringements . which have 


by said Wayne Company since it ac- 


of the latter as aforesaid have been com- 
mitted by it for its own profit and ad- 
vantage. 

That in February, one Walter 
A. Knight, a patent lawyer of Cincinnati, 


1922 


Ohio, who had for years prior thereto | 
atted as such for said Wayne Company, | 


entered his appearance herein as coun- 
sel for said Borromite Company and was 


thereafter throughout all the proceed- 


ings herein, and is now, the active coun- | 
sel in charge and control of the defense | ; 
| ment of the claims of the patent in suit. 


of this suit. 


Controlled Defense Of Suit. 

That since February, 1922. said Wayne 
Company has controlled the defense of 
this suit and had paid all of the expenses 
thereof and that such control has been 
known to the plaintiff since the early 
part of 1922 and has been, at various 
times since then, directly as well as 
tacitly, stated and admitted by said 


| Wayne 
been committed directly and indirectly | 





; ceSsol 
quired the ownership or control of said | 
Borromite Company and of the business | 


| theretofore 
| mite 
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Public Utilities 


Court Holds Water and Light Rates to Be 
Fair When Appeal Fails to Prove Contrary 


Findings of Alaskan Town Council Ruled Not to Be Dis- 
turbed When Testimony Shows Plaintiff's Contention, 


SAMUEL M. GRAFF, APPELLANT, V. THE 
TOWN oF SEWARD, ALASKA ET AL.; No. 
4922; Circuit Court OF APPEALS, 
NINTH CIRCUIT. 

Acting under a privilege granted by 
the legislature the defendant municipal- 
ity fixed rates to be charged by plain- 
tiff’s water and light The 
court held that the finding of the Com- 
mon Council and Mayor as to the rea- 
sonableness of the rates 
disturbed as, in a public hearing, plain- 
tiff had been permitted to testify con- 
cerning the alleged prohibitive charac- 
ter of the and other 
had plaintiff’s 


company. 


would not be 


rates 
that 


testimony 


showed contention 


was based on an investment, a large part | 
of which was not devoted to serving the | 


public, 
Appeal from the District 
the Territory of Alaska. 
Full Text of Opinion. 
Before Gilbert, Rudkin 
Circuit Judges. 
the opinion of the court. 
follows: 


Court for 
and Dietrich, 
The 
erator of an electric light and 


plant and engaged in furnishing light 
and power to the town of Seward, 


power 


Legislature of Alaska conferred 
municipalities the power to 
rates and charges for such service and 


upon 


to the fixing of rates. On February 18, 
1924, the Town of Seward enacted Ordi- 
nance No. 78 requiring the establish- 


ment of meters and prescribing rates | 
for electrie light and power, to go into | 


effect September 2, 1924. The appellant 
brought suit to restrain the enforce- 
ment of the ordinance on the ground 


| that the rates fixed thereby were con- | 


fiscatory. Upon the pleadings and proof 
the court made findings of fact and found 
that the plaintiff had failed to prove by 


a fair preponderance of the evidence that | 
the rates fixed by the ordinance were | 


confiscatory, and found that the rates 


prescribed were reasonable and that they | 


allowed the appellant a fair and rea- 
sonable return upon the investment made 


| in property used and useful in the pub- 


lic utility which he owned and operated. 
Thereupon injunciion was denied and the 
complaint was dismissed. 

Error is assigned to the rulings 
graphs from the amended complaint and 
from the second amended complaint. As 


| to the amended complaint, no error is as- 


signable on the appeal, for the cause 
was tried and submitted on the second 


| amended complaint in which the appel- 
lant failed to repeat certain paragraphs | 


which were struck from his prior com- 
plaint. 
struck from the second amended com- 
plaint was that on February 4, 1924, at 
the hearing before the Common Council 
and Mayor, the appellees offered no tes- 
timony, but the appellant alone testi- 


fied and introduced all the testimony and | 


evidence which was presented and there- 
by showed that the rates prescribed 
in Ordinance 7 


value of the property. 


Laws Provide Procedure. 

The laws of Alaska of 1925 provide a 
procedure for regulating rates by mu- 
nicipal corporations. 
must give notice of a 


public hearing, 


| which may be continued from day to day. 
Public service corporations or individu- | 


als affected shall have a right to be pres- 


‘ ent at the hearing, to be represented by | 
se) olen inan) Duta nee -om- | 
ounsel, to introduce evidence and com- | : ‘ 
counven a. ; ‘ a | ences with the appellant at which every | 
and | ; 


pel the attendance of witnesses, 
thereafter the council shall proceed to 
regulate and fix the rates by an ordi- 
nance. There no provision requiring 
the common council to adduce testimony. 


is 


| Notwithstanding that the allegations in 


question were struck from the complaint 
the appellant was permitted on the trial 
to furnish evidence as to the matters 
set forth therein. He testified that he 
was present at the public hearings, that 
he tried to convince those who attended 


| Wayne Company through its said coun- 


sel, Knight. 

That although 
has not been named 
herein, it is and has been since the early 
part of 1922 an actual defendant in this 
and should. therefore, now 
in as such defendant. 


Supplemental Bill Allowed. 
Affidavits and other exhibiis attached 


Company 
defendant 


said 


Wayne 
as a 


suit be 


brought 


| to said proposed supplemental bill set 
| forth positively, clearly and in detail 
| that during the pendency of this suit 


therein satd 


and 


the 
Company 
over the business, and became the suc- 
in such business, of Borro- 
mite Company and thereafter continued, 
withir 
ment of the claims of the paient in suit 
committed by said 

Company; that during sueh 
said Wayne Company not only cooper- 
ated and participated with said Borro- 
mite Company in the infringement 
said patent but controlled and directed 
said Borromite Company with respect 
to such infringement; and that both of 
said companies were, prior to and at the 
time of the hearing herein, engaged in 
one continuous and continuing infringe- 


and before hearing 


purchased 


said 


On view of those allegations, there can 


file this supplemental bill. General 
Electric Co. v. Alexander, 280 Fed. 852 
(C. C. A. 2), Certiorari denied, 260 U. S. 
727; Robert Findlay Manufacturing Co. 
v. Hygrade Lighting Fixture Co., 288 
Fed. 937. An order will be entered ac- 
cordingly. 

July 21, 


1927. 





Judge Gilbert delivered | 
full text | 


regulate | 


of | 
the trial court in striking certain para- | 


| witnesses 


The substance of the paragraph | rates which were found. 


8 did not permit a fair | 
| return on the capital invested or on the 

| ception of fact. 
| here no such ground for disturbing the ! 


The city counsel | 


| the year 


| thereon. 


took | 


this District, the acts in infringe- | 
3orro- | 


time | 


of | 


| one-half 





that the proposed rates were prohibitive 
and that he gave as reason for his con- 
clusion the history of his business in re- 
gard to the meters that were then in- 
stalled and had been installed for a num- 
ber of years. It may be accepted, there- 
fore, that on the trial he showed that 
at the hearings he testified fully as to 
his plant, his investment and his income 
and the grounds on which he claimed 
that the proposed rates would be confis- 
ecatory. We cannot agree that the facts 
so pleaded and shown in evidence ,fur- 
nished ground for impeaching the ordi- 
nance. The appellant relies upon Nor. 
Pacifie v. Dept. Public Works, 268 U. S, 
39, where it was held that an administra- 
tive order fixing raliroad rates upon a 
finding without evidence, or made upon 
evidence that clearly does not support 
it, an arbitrary which 
courts will afford relief. 


is act against 
Not Bound to Accept Statements. 


But here it cannot be said that the 


| finding was made without evidence and | 
The appellant is the owner and op- | 


it may be assumed that the proofs ad- 


; vanced by the appellant were scrutinized 
} and that he was cross-examined by the 


In 1923, the | Commcn Council at the hearings which | 


The 


Common Council and the Mayor were not 


extended over three or four days. 


bound ,to accept his statements at their 


face value nor to agree upon the valua- 
tions which he placed upon his prop- 
erty, or to conclude from his testimony 
that the rates prescribed in the ordinance 
were insufficient to afford him a fair re- 
turn, 
nor was his plant extensive. 
a community of from 500 t 


He served 
800 inhabi- 


tants, a community in which the mem- | 


bers of the council were his neighbors 
and must have had as full knowledge of 
the extent and value o: his holdings and 
investments as could have been furnished 
by expert testimony. Doubtless all of 
them knew, as the court thereafter found, 
that a considerable portion of the appel- 


lant’s investment for which he was 


| claiming returns was for property de- 
| voted to his individual use and the hous- | 


ing and support of himself and family, 
and had no relation to the public serv- 
ice. 
lyn Union Gas Co. v. Prendergast, 7 
Fed. (2d), 628, 669, where the court said: 
“While the defendants called no expert 
they did cross-examine the 
plaintiffs experts, and the court has a 
right to consider the testimony given in 
the light of the cross-examination and 
accord to it such weight as it deems 
proper.” It is to be added that there is 
a strong presumption in favor of the 


wards, 244 U. S. 564. 
Found Not Confiscatory. 


Upon the evidence the court below 


nance were not confiscatory. That find- 


or mistake or miscon- 


We find in the record 


upon a serious 


finding. There was evidence tending to 


show that the public service by the ap- | 
pellant had been inadequate and unsat- | 


isfactory and that the rates he charged 
were excessive. It was shown that 
1923 the town voted a bond 
issue ior 
plant and that thereafter 
mittee of the common council had confer- 


effort was made to adjust the diiferences 
between them, and there is no suggestion 
in the evidence of a disposition on the 
part of the inhabitants or the 
justly with the appellant. 
an investment in his business in excess 
of $180,000 and he asserted that he was 
entitled to a 10 per cent net 
The contest in the 
low was principally upon the extent and 
the value of his investment. Expert 


return 


electrvic’ans, testifying for the appellees, | 
| were of the opinion that a large proper- | 


tion of the appellant’s expenditures was 
unnecessary and that a portion thereof 
was solely for his individual use. Thus 
he claimed that the power house repre- 
sented an investment of about $ 
but it was shown that it was a two- 
story concrete building of which the sec- 
ond story, which cost $10,000, was used 
for the residence of the appellant and 
his family, and that his garage, which 
cost $2,500, was mainly used for private 


used for heating his living quarters. 


There was testimony also that a recent 


expenditure of $22,000 for a new intake | 


of water from the glacial stream which 
furnished the clectric power was an in- 
judicious investment. 

Some Expenditures Unnegessary. 

In brief, the trial court was of the 
opinion that the appellant’s expenditures 
for buildings and fixtures unnecessary 
for the public service and his unwise in- 
vestment in the new intake would amount 


; to the sum of $50,000, and that a more 


careful consideration of the natural ob- 
stacles to be contended with and the 


| probable future of the town, would have 


entailed an investment of not more than 
of the amount which he had 
put into his business. It does not ap- 


egarior ‘ pear that in disposing of the case the 
be no doubt that plaintiff is entitled to | court below failed to observe the prin- 


' ciples declared in McCardle v. Indianap- 


979 


olis Co., 272 U. S. 400, and it is to be 
noted that in the judgment entry the 
bill was dismissed without prejudice to 
another suit after one year of opera- 
tion under the ordinance. 

The decree is affirmed, 

July 18, 1927, 


. . . | 
His business was not complicated 


| 
| 
| 
| 
| 


| New Hampshire and 





The case is not unlike that of Brook- | 


Darnell v. Ed- | 





a municipal light and power | 
the light com- | 


officers | 
of \the town to deal arbitrarily or un- | 
He claimed | 


court be- | 


2,000, | 


Legality of Arrest 
Left to State Court 
To Avoid Conflict 


District Court in Massachu- 
setts Rules on Petition In- 
volving Requisition 
of Prisoner. 


IN THE MATTER oF FRED H. THOMPSON, 
PETITIONER FOR HABEAS Corpus. Dits- 
trict Court, DIstReT OF Massa- 
CHUSETTS, 

The legality of the arrest of a person 
held on requiistion of the Governor of a 
sister State was sought to be tested in 
the Federal District Court. The court 
held that in order to avoid conflict be- 
tween the Federal and the State courts, 
the petitioner should be left to his rem- 
edy in the State courts. 

The full text of the opinion of Judge 
Lowell follows: 

Petition for of habeas 


writ corpus, 


| By the return to the writ the petitioner 


is alleged to have committed larceny in 
to be a fugitive 
that State. The 
Governor of New Hampshire requested 


from the justice of 


| the Governor of Massachusetts to return 


Thompson to New Hampshire, and ap- 


pointed an agent to bring him back. The : j 
| testimony of the auditor so as to present 


Governor of Massachusetts honored the 
requiistion, and Thompson was placed in 
the custody of the New Hampshire agent. 


He then applied to this court for a writ | 
of habeas corpus, which issued, and the 
| petitioner was admitted to bail. 


Provision of Constitution. 

The Constitution of the United States 
provides as follows: 

“A person charged in any State with 
treason, felony or other crime, who shall 
flee from justice and be found in an- 
other State, shall, on demand of the 
executive authority of the State from 
which he fled, be delivered up, to be re- 


moved to the State having jurisdiction | 


of the crime.” 

The history of the provision is shown 
in ex parte Kentucky v. Dennison, 24 
How. 99. In 1793 the Congress passed a 
statute relating to the rendition of fu- 
gitives from justice. Ex parte Kentucky 
v. Dennison, ubi supra. The subject is 
now covered by Revised Statutes 5278, 
Comp. St. 10126, which reads as follows: 

“Whenever the executive authority of 
any State or Territory demands any per- 
son, as a fugitive from justice, of the 
executive authority of any State or Ter- 
ritory to which such person has fled, 
and produces a copy of an indictment 
found, or an_ affidavit made _ before a 
magistrate of any State or Territory, 
charging the person demanded with 
having committed ‘treason, felony, or 


-other crime, certified as authentic by the 


\ F. 
purposes, and that among the items of | 
. . . | 
his current expense was fuel, principally 





Governor or Chief Magistrate of the 
State or Territory from whence the per- 


| son so char ‘ 1, it sha 
found that the rates fixed by the ordi- | oO ES. Se ee Be Ee 


duty of the executive authority of the 


e. ee » Hne- | State or Territory to which such per- 
| ing is, upon settled principles, binding | son has fled to cause him to be arersted 
| upon this court unless it is clearly shown | 


to be based upon obvious error of law | 


and secured and to cause notice to be 
given to the executive authority ap- 
pointed to receive the fugitive, and to 
cause the fugitive to be delivered to such 
agent when he shall appear.” 


Asks for Discharge. 


The Attorney General of Massachu- 


| setts asked that the writ be discharged. 
in | 
| it had always been the custom in this 
district to test in the State courts the | 


It was stated, without contradiction, that 


legality of the arrest of a person held on 
the requisition of the Governor of an- 
other State. An instance of this prac- 
tice is shown in Appleyard v. Massachu- 
setts, 205 U.S. 221. The petitioner con- 
tended that Revised Statutes, 751 to 761, 
inclusive, Comp. St. 1279-1289, especially 


755, required the court of the United | 


States to whom application for a writ 


of habeas corpus was diretced to consider | 


the merits of the case. Section 
Comp. St. 1283, reads as follows: 


755, 
“The court of justice or judge to whom 
the application is made shall forthwith 


party is not entitled thereto * * *,” 


The statute is mandatory in 
which is often cited, Mr. Justice Harlan 
decided that in order to avoid conflict 
between the Federal and State courts, a 
persen should usually be left to his 


re@edy in the State courts. Ex parte 


; Royall, 117 U. S. 241. See also Urquhart | 


v. Brown, 205 U. S. 179; ex parte Coatz, 
242 F. R. 1003; Shapley v. Cohoon, 258 
R.. 752. 
Admits General Rule. 

The 
general rule on the subject, but insists 
that it is not the proper rule in the case 
of interstate rendition where the appli- 
cation for a writ of habeas corpus is 
first made to a Federal court. He points 
out that there is no decision in the books 
in which a petition of this kind has been 
denied. I have been referred to no such 
decision, and it is true that the statute 


gives the Federal court authority to pass | 


on the merits of the case, and that in 
some circuits this is often done. See also 
Day v. Keim, 2 F. (2d) 966; Austin v. 
Williams, 12 F. (2d) 66. 

This is not, however, the practice in 
this district, and the settled opinion of 
the Supreme Court of the United States, 
as laid down in the case of ex parte 
Royall, ubi supra, seems to indicate that 
the Massachusetts practice is more con- 
sonant with the proper relations between 
the courts of the State and the Nation 
than the practice in vogue in other cir- 
cuits. See Robb v. Connolly, 111 U. S. 
624; Cook v. Hart, 146 U. S. 183; Whit- 
en v. Tomlinson, 160 U. S. 231. 

The writ is discharged, 

July 19, 1927, 
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Contracts 


Officer of Two Corporations Is Denied 
Commission on Deals Between His Firms 


Court Rules When Fairness of Transactions Is Challenged 
Burden Rests Upon Those Defending Them. 


IN THE MATTER OF SULTRENE MILLS, A 
CORPORATION, BANKRUPT; DISTRICT 
CouRT FOR THE WESTERN DISTRICT OF 
SouTH CAROLINA. 

The officer of a corporation, being 
most of the time the principal directing 
head of its affairs, conducted dealings 
with the corporation both on his own be- 
half and on the behalf of a corporation 
controlled by himself and conducted as 
an adjunct to his individual business 
without procuring the previous or subse- 
quent approval of the transactions in- 
volved. 

The court held that where the fairness 
of such transactions were challenged, the 
burden was upon those who sought to 
maintain them. 

The full text of the opinion of Judge 
Watkins, on petitions to review, follows: 

The consideration of this case has in- 
volved a great deal of investigation. The 
transcript of testimony is accompanied 
by a vast number of exhibits, including 
correspondence, invoices, books .of ac- 
count, and various other papers. In ad- 
dition to the other difficulties presented, 
it appears that the books of account 
were kept in a somewhat unbusinesslike 
way, and it has been found practically 
impossible, after a long study of all the 
records, to ascertain the exact status of 
the accounts. The auditor’s report was 
only proved in the most informal man- 
ner and is not accomppanied by the oral 


any full explanation thereof. Objection 
has been made that this report was im- 
properly taken into consideration by the 
referee because of lack of formal proof. 

In my determination of the issues, I 
have reached the conclusions hereinafter 
set out independently of any considera- 
tion of the auditor’s report. I may add 
that however formally it might have 
been proved, the items and conclusions, 
which it embodied, would have been the 
proper subject of consideration only as 
a memorandum to aid in the location of 


original records being the best evidence, 
must be taken as controlling in the 
statement of the account. 


Court Confirms 
Decision of Referee 


referee leads me to the conclusion that 
the findings therein contained are cor- 
rect and that the decision of the referee 
must be confirmed. I deem it unneces- 
sary to recapitulate the statements of 
fact embodied in the referee’s report, 





and they will be referred to herein only 
to that extent as may be necessary to 
emphasize the supplemental statement of 
facts and conclusions of law embodied in 
this opinion. 

The case presented is one in which an 


account is presented against a bankrupt | 


corporation by an individual, who, dur- 
ing most of the period embraced in the 
transactions, was an officer, director, and 
largely the managing head of the corpo- 
ration with which he dealt. Not only is 
this true but for the greater portion of 
the time, although the plant of the cor- 
poration was located at Gaffney, S. C., 
he kept the books of the corporation in 
his own office in New York City where 
all entries upon the books were made 
under his direction. His dealings with 
the company involved numerous trans- 


actions conducted in his own individual | 
name and numerous other transactions | 


carried on in the name of the Welborn 
Yarn Company, of which he was the 
principal owner and whose affairs were 
absolutely under his management and 
control. . 

The referee was correct in holding 
that in dealing with the Sultrene Mills, 
because of Welborn’s relation to and 
control of Welborn Yarn Company, the 
transaction should be regarded as iden- 
tical. Indeed, he seems to have under- 


| stood himself that this was true since 


the account which he attempted to prove 
embraces in its last analysis certain 
transactions of the Welborn Yarn Com- 
pany. 
Yarn Company was a mere adjunct to 
the business of H. G. Welborn and the 
law is too well settled to need citation 





; ‘| reached by the referee. 
award a writ of habeas corpus, unless it | by H. G. Welborn that he had no specific 
appear from the petition itself that the | contract with the Sultrene Mills provid- | 
ing for the charge of commissions or of | 
terms, | 
| but in a very well considered opinion, 


petitioner admits that this is the | 


of authority that the case here presented 
is one which justifies the conclusion 
It is admitted 


profits upon purchases and sales which 


| poration. In other words, he made pur- 
! chases for the account of Sultrene Mills 
| and sales on its behalf and consigned 

goods to it all at prices fixed by himself, 


charging profits or commissions as the | 


case might be at his own pleasure with- 
out previous contract for these amounts 
and without subsequent formal ratifica- 
| tion. 

Considerable Stock 


Irregularly Issued 
It is significant that he had consider- 


able stock irregularly issued by the cor- | 


poration in excess of the charter limi- 
tation and that if meetings of the direc- 
tors of the corporation were ever held 
relative to the conduct of the business, 


they were both informal and infrequent. | 
The case presented, therefore, as above | 
stated, is one in which an officer or direc- | 


tor of a corporation, being most of the 
| time the principal directing head of its 
affairs, has conducted dealings with it 
both on_his own behalf and on behalf of 


a corporation controlled by himself and | 


| conducted as an adjunct to his individual 
business without procuring the previous 

| or subsequent approval of the transac- 
tions involved. 

While it is true that in some jurisdic- 
tions it has been held that two corpora- 
tions have the right, within the scope of 
their chartered powers, to deal with each 
other and that this right is not destroyed 
or paralyzed by the fact that some or a 
majority of the directors are common to 
both, and that there is no presumption 
in such case that they will deal unfairly 
with each other, but, on the contrary, 

4 that the fairness of the transaction will 


the various items which it embraced. The | 


A careful review of the report of the | 


| Hoffman 


I am convinced that the Welborn | 





be presumed until evidence establishes 
the fact to be otherwise (San Diego, O. 
T. & P. B. R. Co. v. Pacific Beach Co., 
33 L. R. A. 788; Union Pacific Ry. Co. v. 
Credit Mobilier, 185 Mass. 367; Pauly v. 
Pauly, 107 Cal. 8; Davis v. U. S. Electric 
Power & Light Co., 77 Md. 35), the rule 
laid down by the Supreme Court of the 
United States must control in the instant 
case. In Geddes v. Anaconda Mining 
Co., 254 U. S. 590, the court says: 

“The relation of directors to corpora- 
tions is of such a fiduciary nature that 


{ mon members are regarded as jealously 


mon members are regarded as jealousy 
by the law as are personal dealings be- 
tween a director and his corporation, and 
where the fairness of such transactions 
is challenged the burden is upon those 
who would maintain them to show their 
entire fairness and where a sale is in- 
volved the full adequacy of the consider- 
ation. Especially is this true where a 
common director is dominating in in- 
fluence or in character. This court has 
been consistently emphatic in the appli- 
cation of this rule, which, it has de- 
clared, is founded in soundest mérality, 
ans we now add in the soundest business 
policy. Twin-Lick Oil Co. v. Marbury, 91 
U. S. 587, 588; Thomas v. Brownville, Ft. 
Kearney & Pacific R. R. Co., 109 U. S. 
522; Wardell v. Railroad Co., 103 U. S. 
651, 658; Corsicana National Bank v. 
Johnson, 251 U. S. 68, 90.” 


Presents Cited for 


Decision of Court 

The case of Corsicana National Bank 
v. Johnson, 251 U. S. 68, at page 90, 
states the rule as follows: 

“The fact that the same persons were 
directors and managers of both corpora- 
tions subjects their dealings inter sese 
to close scrutiny. That two corporations 
have a majority or even the whole mem- 
bership of their boards of directors in 
common does not necessarily render 
transactions between them void; but 
transactions resulting from the agency 
of officers or directors acting at the same 
time for both must be deemed presump- 
tively fraudulent unless expressly au- 
thorized or ratified by the stockholders; 
and certainly where the circumstances 
show, as by the undisputed evidence they 
tended to show in this case, that the 
transactions would be of great advan- 
tage to one corporation at the expense 
of the other, especially where in addition 
to this the personal interest of the direc- 
tors or any of them would be enhanced 
at the expense of the stockholders, the 
transaction is voidable by the stockhold- 
ers within a reasonable time after the 
discovery oi the fraud.” 

In Mathieson Alkali Works v. Arnold, 
& Co., 280 Fed. 132, Judge 
Brown says: 

“*« * * Tt is apparent that a principal 
question in the case is whether, as mat- 
ter of fact, the transactions between the 
plaintiff and defendant corporations were 
conducted entirely through the agency 
of officers acting at the same time for 
both corporations. If this is, the fact, 
there is a strong presumption against 
their validity, and the burden is upon 
those who would maintain the transac- 
tions to show their entire fairness.” 


In Marcy v. Guanajuato Development | 


Co., 228 Fed. 150, the following language 
is used: 

“Without attempting to review the au- 
thorities on this point, I think that the 
rule, which is supported both by reason 
and the weight of authority, is that the 
presence of directors on both sides of a 
transaction does not give a dissenting 
stockholder an arbitrary right to avoid 
the transaction, but does give him the 
right to subject it to the scrutiny of the 
court, and casts upon the corporation or 
directors concerned the burden of show- 
ing that “the transaction is fair and ab- 
solutely free from fraud.’ ” 


Burden of Proof 


Declared on Claimant 

Judged by the foregoing rules it is 
conclusive to my mind that the account 
must be disallowed. The burden of proof 
to establish it was upon the claimant 
and this demanded that he should not 
only show in detail the accuracy of the 
items charged but also that he should by 
a preponderance of the evidence estab- 
lish the fact that the charges made were 
fair and that he did not take a profit 
from his corporation ‘in the transaction. 
He has failed to establish with any sat- 


| isfactory degree of certainty what was 
he made on behalf of the bankrupt cor- | : Ss vy 


the legitimate market price of many of 
the items and has wholly failed to meet 
the burden of proof. Indeed, it seems 
doubtful whether the claimant has any 
well defined idea himself as to these 
items. He was given the fullest oppor- 








Patent Suits Filed 


NOTICE of filing in any court of 

the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
S. Sec. 4921, as amended Feb. 18, 
1922, c. 58, Sec. 8, 42 Stat. 392; 
Comp. St. Sec. 9467, appear in this 
column currently. The number at 
beginning of each paragraph indi- 
cates number of patents involved. 
Abbreviations: D.C. N. D. (S. D., 
E. D. W. D.—)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U. 8. Court of Claims. See United 
States Daily Law Digest for court 
decisions in patent cases. 


1307734 (a), A. V. Gullborg, Lubricating 
means, 1475980, O. Zerk, Lubricating appa- 
ratus, filed July 6, 1927, D. C. Minn. (4th 
Div.), Doc. Ef 812, The Bassick Manufac- 
turing Co. v. Gray Co., Inc. 

1307734 (b), A. V. Gullborg, Lubricating 
means, filed July 26, 1927, D. C., N. D. Ohio 
(BE. Div.), Doc, 2367, The Bassick Manue 
facturing Co. v. Airshot Lubrication Co, 
Same, filed July 23, 1927, D. C. N. D. Calif, 
(San Francisco), Doc. E 1916, The Bassick 
Manufacturing Co. v. Shere Metal Prod- 
ucts Corporation. Same, filed July 28, 1927, 
D. C., N. D. Calif. (San Francisco), Doc. EB 
1917, The Bassick Manufacturing Co. v. 
Gat-Gun Lubricating Corporation, 

1343654. (See 955870.) 

1377622. (See 955870.) 

1379224. (See 1038504.) 

1391750, R. C. Montgomery, Straw haf, 
filed July 26, 1927, D. C. S. D. N. Y., Doc. EB 
42-273, Knox Hat Co., Inec., v. Wallach 
Bros., Inc. Doc. E 42-274, Knox Hat Co. 
Inc., v. Saks & Co., Inc. 

1408384, T. J. Newlyn, Cosmetic 
filed July 27, 1926, D. C. S. D. Calif. (Los 
Angeles), Doc. K-75-H, T. J. Newlyn v. 
M. Frederickson Hair Co., et al. Adjudging 
infringement, April 27, 1927. 

1410842. (See 1038504.) 

1416553. (See 955870.) 

1422202, Henderson & Henderson, Pr; 
kiln, filed July 25, 1927. D. C. E. D. . 
(New Orleans). Doc. 18840, N. H. Hender- 
son et al. v. Welch Dry Kiln Co., Inc. 

1425618, J. Vodicka, Curtain fastener, 
filed July 23, 1927, D. C. E. D. Mich. (S. 
Div.), Doe. 2124, Clinch Manufacturing 
Corporation v. Carr Fastener Co. 

1452781, F. M. Becket, Welding rod, 1460- 
790, J. H. Critchett, Same, 1511111, Same, 
Composite railway trask member and com- 
position for producing same, filed July 25, 
1927, D. C. S. D. N. Y., Doc. E 42-267, The 
Oxweld Railroad Service Co. v. Air Reduc- 
tion Co., Ine. 

1460790. (See 1452781.) 

1465387. (See 955870.) 

1470524, H. D. Burt, Process of making 
frozen confection, 1505592, Fk. W. Epperson, 
Frozen confectionery, filed May 20, 1926, 
D. C. Dela., Doc. E 603, Citrus Products Co. 
v. The Popsicle Corporation of the United 
States. 

1475980. (See 1307734 (a).) 

1493171, H. G. Vulliet, Shear, filed July 
22, 1927,-D. C. S. D. Y., Doc. E 42-236, 
A. Gueneau et al. v. Unishear Co, 

1505592 (See 1470524.) 

1506710. (See 1011885.) 

1507489. (See 1038504.) 

1507440. (See 

(See 
(See 


lotion, 


Ine 


955.870.) 
. Stern, Jewelry, filed July 25, 
: CS. D. N. ¥., Doc. EB 42-266, H, 
Stern v. I. Papick, et al. 

1591569. (See 1038504.) 

1599655, M. T. Cross, Cross system of abe 
breviated numbers, filed July 2 D. 
C. Orég. (Portland), Doc. E 8% T. 
Cross et al. v. T. Olson. 

1627496, E. Elias, Hand bag, filed June 
30, 1927, D.C. S. D. N. ¥.. Doc. E 42-165, 
S. R. Goldsmith et al. v. Quality Leather 
Goods Co., Inc. Patent sustained, injunc- 
tion granted( notice dated July 26, 1927.) 

1630811. (See 1038504.) 

1630812. (See 1038504.) 

1631824, P. W. Jones, Safety catch. filed 
July 21, 1927, D. C. Mass., Doc. E 2841, Le 
Stern Co. v. H. E: Clap et al. 

Des. 48160, A. Samuelson, 

54241, H. B. Christian, Same, 
C. J. Root, Same, filed March 24, 1927, 
Dela., Doc. E 637, The Coca-Cola € 
Whistle Co. of America. Dismissed 
want of equity, July 19, 1927. 

Des, 54241. (See Des. 48160.) 

Des. 63657. (See Des. 48160.) 
tunity to establish his case before the 
referee and he was so uncertain as to 
the amount for which his claim should 
be made that it was greatly enlarged 
after the first claim was filed and after- 
ward, the amount claimed was changed 
more than once. The referee has re- 
ported that the claim should be allowed 
for the sum and only the sum of $355.17, 
and since there are no exceptions to this 
allowance, the court will approve the ac- 
count for this sum. While it well may 
be true that the claimant was not guilty 
of any morally fraudulent intention in 
handling the accounts as he did, it is un- 
questionably true that he was otherwise 
unaware of the strictness with which the 
law holds one in his relation to the cor- 
poration to account as a trustee and that 
he cannot now set up contracts or agree- 
ments not made or approved at the time 
the transactions were carried on nor ob- 
tain profits which the law condemns. 

It appears that Welborn’s account has, 
been duly assigned to the Bank of Lex, 
ington, Lexington, N. C., and what has 
been-said above will, of course, dispose 
of the petition of the bank as well as of 
Welborn. 

July 14, 1927. 
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AMERICAN METAL CAP Co. y. ANCHOR- 
Cap & CLosuRE CORPORATION. No. 335. 
Circuit Court oF APPEALS, SECOND 
CIRCUIT. 

9593 
The District Court had found Hammer 

patent 1079238 for a bottle cap or seal, 

valid and infringed. The Circuit Court 
of Appeals assumed validity, but reversed 
the ruling as to infringement. 

The court (Manton, Learned Hand, and 
Swan, Circuit Judges) prefixed to their 
opinion a statement of facts. This state- 
ment, followed by Judge Hand’s opinion, 
follows, in full text: ; 

Appeal from a decree of the District 
Court for the Eastern District of New 
York holding valid and infringed claims 
2, 4, and 9 of patent 1079238, to Charles 
Hammer, for a bottle cap or seal. 

The invention is of the class of bottle 
caps made of metal, having a disk of 
cork, or other nonporous composition, 
fixed in the under side of the top, and 
a skirt, or depending flange, vertical to 
the plane of the top, and surrounding 
the end of the bottle’s neck when in 
place. In order to hold on the cap and 
make it water-tight, it must be pressed 
down with considerable force, and this 
had in the past been accomplished in 
various ways. 

As far back 1866, Letchworth 
(*55!2) had disclosed such a jar and a 
cap fastened in place by a bayonet joint. 
Various modifications appeared later, all 
diselosine threads on the outside of the 
neck of the bottle, beneath which lugs, 
extending inward from the flange of 
th: cap, caught hold, and exerted an in- 
creasing pressure as the cap was 
twisted. Young, 1876 (172289); Corn- 
wall, 1895 (532536); McManus, 1904 
(772250); Hoelemann, 1906 (819139); 
Hammer, 1906 (821488); Hammer, 1908 
(89463°). 

Patent in Suit Used 


A New Mechanism 

The patent in suit was not therefore 
broadly new, but depended for its valid- 
ity upon the new mechanism which it 
disclosed to accomplish the old result, 
together with certain advantages in the 
result itself, not necessary to describe. 

The vertical flange was corrugated to 
give added solidity to the metal against 
lateral strains. Its lower edge was 
rolled outwardly into a bead by 1% revo- 
lutions, thus forming at the base a circu- 
lar rigid tube, with the edge completely 
tucked in. Both this tube and the corru- 
gations (struck out from the metal) 
were of sufficient diameter to slip easily 
over the glass threads on the neck of 
the bottle. 

To prevent rust the metal of such 
caps is lacquered or tinned, and the roll 
of the bead was to’ keep the untreated 
edge of the metal from being exposed to 
acids, salts, or air, as had been the case 
in prior inventions. 

If the cap had had nothing more, it 
would, however, not have locked upon 
the threads of the neck, so that it was 
necessary to provide lugs extending in- 
wardly from the bead at intervals which 
should engage the under side of the 
threads. Such lugs were described in the 
following part of the specifications, page 
2, lines 54-67: 

“These projections are inclined to the 
horizontal to conform tofthe inclination 
of the threads, and are produced by push- 
ing inwardly the walls of the bead, so 
as to fold said walls together and to 
impart to the in-struck portion a taper- 
ing or substantially triangular form, 
whereby the strength of the projection 
is increased to better adapt it to with- 
stand circumferential and __ vertical 
strains. By this construction a multi- 
walled projection is provided, which is 
sufficiently stiff to resist deflection, and 
consequently at all times bear with the 
same degree of pressure upon the 
threads.” 

Locking Projections Were 


The Feature of Invention 

This is the feature of the invention, 
covered by claims 2 and 4 in suit, which 
read as follows: 

“2. A sheet metal bottle cap provided 
with a coiled bead at the lower edge 
of the flange thereof, said bead being 
collapsed at intervals to, provide in- 
struck locking projections. 

“4, A sheet metal cap having a verti- 
cally corrugated flange formed with a 
coil enveloping its free edge, and having 
said coil collapsed at intervals to provide 
in-struck locking projections reinforced 
by the adjacent corrugations.” 

Another part of the invention was to 
make the lugs so described more resilient 
to radial pressure than the rest of the 
bead, so as to accommodate the cap to 
necks of slightly varying diameters. 
This is described as follows (page 2, 
lines 77-90): 

“To this end such portions of the 
flange and bead are flattened or offset 
inwardly on straight lines from the gen- 
erally circular contour of the remainder 
of the flange, as indicated at 1la in Figs. 
2 and 7. By this construction, the lock- 
ing projections are inset to a greater 
degree for locking engagement with the 
necks of jars smaller than their desig- 
nated diameter, while the resistance of 
the uforesaid portions of the flange to 
deflection is decreased, permitting the 
same to yield for interlocking engage- 
ment with the necks of jars exceeding 
their designated diameter.” 

Claim 9, which it was argued, covered 
this feature, reads as follows: 

“9, A sheet metal bottle cap provided 
with a rounded bead at the lower edge 
of the flange thereof, said bead being 
flattened at intervals to provide iocking 
projections.” 

The invention, 


as 


which was patented 


on November 18, 1913, had an immense 
success, over 500,000,000 having been 
sold up to 1921 at a price of over $3,- 
000,000. It has been infringed only in 
one instance, and the infringer stopped 
upon complaint made. 

The nearest approach to the patent 
was Hammer’s earlier patent of 1908 
(394633), in which the flange was not 
corrugated, and the bead was not rolled 
into a complete revolution, the untreated 
edge being left exposed to the air. The 
fastening lugs in this patent were “in- 
punched locking projections * * * lo- 
cated in line with, or in a plane slightly 
below, the plane of the free edge of 
the bead, by which said projections are 
practically concealed and protected from 
casual injury.” The neck of the bottle 
below the threads was provided with a 
shoulder against which the bead was 
forced in the descent of the flange. The 
theory was that the bead would close 
upon contact with this shoulder, and 
would bind the cap with greater force 
against the threads. 

The defendant’s cap, which was found 
to infringe, was of the same general 
character of the patent in suit. The 
flange was corrugated and the differ- 
ences lay in the formation of the bead 
and lugs. These are best described by 
the process of their manufacture. Instead 
of being made out of circular disks of 
flat metal, like prior caps in the art, 
the defendant’s cap was made from a 
blank which had four semilenticular pro- 
tuberances from the _ circumference, 
spaced 90 degrees apart. 

The flange and corrugations were then 
made, and the resulting lower edge of 
the flange, instead of being in one plane, 
would show four vertically depending 
segments. The bead was made by spin- 
ning the metal upon itself in only one 
complete revolution, and as there was an 
excess of metal at each of the seg- 
ments, the circular form of the bead in 
section was necessarily distorted at those 
points, the excess being pushed inwards 
towards the center, thus forming four 
horizontally extending lugs, which en- 
gaged the threads on the bottle. 


The lugs were in consequence of only ! 


one thickness of metal, and irregular 
in section, bulging inward and being 
somewhat flattened at the base. Also at 
the lugs the circumference of the bead 
was flattened a trifle, so that in plane 
it did not present a perfect circle. This 
was not done by design, so far as ap- 
peared, and was so slight as to be de- 
tectable only by the use of a micrometer. 

The District Judge held that the de- 
fendant’s cap infringed all the claims, 
and gave the usual interlocutory decree. 

Livingston Gifford and Norman N. 
Holland, both of New York City, for 
appellant. 

C. A. Weed, of New York City, for 
appellee. 


Validity of Patent 


| Assumed by Court 


Learned Hand, Circuit Judge (after 
stating the facts as above). We see no 
reason to consider the validity of the 
patent, which for the purposes of this 
case we shall assume. The case turns 
merely upon infringement and is in two 
parts: First, whether the defendant has 
“a coiled bead at the lower edge of the 
flange, said bead being collapsed at in- 
tervals,” as provided in claims 2 and 4, 
between which we make no distinction; 
second, whether it has a “bead flattened 
at intervals,” as provided in claim 9. 

It seems to us too plan for doubt that 
the word “collapsed,” in claims 2 and 4, 
can by no possibility include such a bead 
as the defendant’s. Possibly Hammer was 
entitled to a patent for any cap in which 
there was a bead at the end of the flange, 
the metal of which was pushed in in any 
way to make the lugs, though it must be 
confessed that his earlier patent of 1908 
(894633) struck very close to any such 
invention. 

We should think it doubtful whether 
there was a patentable distinction in 
changing the position of the in-punched 
locking projections,” so that they would 
be plainly within the circumference of 
the bead, and in completing the revolu- 
tion which made it. Moreover the lan- 
guage of the earlier disclosure seems to 
anticipate any such idea; i. e., “or in a 
plane slightly below the plane of the free 
edge of the bead, by which the projec- 
tions are practically. concealed and pro- 
tected from casual injury.” Certainly, 
when the bead, being engaged upon the 
shoulder of the bottle, was forced up to 
complete the revolution ,the lug must 
have been within the circumference of 
the bead. However, we need not, and do 
not, decide whether so broad a claim 
would have been anticipated. 

With his earlier patent before him it 
seems to us that “collapsed” must be read 
upon his disclosure. It is inconceivable 
that it should have been used to cover a 
lug so close to that already described, 
and if it did, candor required him to ex- 
press more clearly his wider intention. 

Nor are we either concerned with 
whether the earlier patent was inopera- 
tive. Hammer’s testimony would not 
justify such a conclusion in the only 
sense that it is understood in patent law. 
As, however, this is a case of interpret- 
ing the claims, not of anticipating them, 
we are not to indulge in any speculation 
as to the operability of the references 
cited, certainly unless their relevancy 
was then challenged on the ground that 
they were invalid for that reason. The 
plaintiff is in no position to maintain any 
such thesis. 

Finally, the case is not one in which 
references are necessary, or indeed per- 
missible, for purposes of interpretation. 
The disclosure is perfectly plain, the 
claims read directly upon it, and can 
mean nothing more than what they say, 
taken in their setting. The lugs are to be 
“produced by pushing inwardly the walls 
of the bead, so as to fold said walls to- 
gether.” Thus is formed “a multiwalled 
projection.” 

All this is totally inapplicable to the 
defendant’s bead, whose walls are spread 


_further apart at the lugs, which are not 





Assumed to Be Valid But Held Not to Be infringed 


Defendant Took None 
Of Patent’s Features 


Same Results Not Obtained as 
Claimed by Plaintiff in His 
Specifications. 


“multiwalled,” but single. The lugs gain, 
therefore, no added resistance through 
multipleation of the walls; only one 
thickness of metal resists the vertical 
pressure, and only one the circumferen- 
tial, except as the whole circumference 
coacts when the lugs is pushed outward- 
ly. The action so described in the speci- 
fications is covered and limited by the 
word “collapsed,” which no ingenuity of 


construction can expand to comprise so | 


different a structure. 

Again, we cannot accept the notion 
that the “in-struck portion” of the de- 
fendant’s bead—i. e., the lug—has a 
“tapering or .substantially triangular 
form.” Viewed in plan, nobody could 
assert that the defendant’s lugs were of 
this shape, and so indeed the plaintiff 
seems to admit. Its argument is that 
this language refers to the shape of the 
lug in vertical section. 

The words “imoert to the in-struck 
portion a tapering form’ ’are, however, 
very ill chosen to convey any such mean- 
ing. Naturally, they mean the outer ap- 
pearance of the lug as it will be seen, not 


so unusual a conception as the form of | 


its vertical section. Had that been meant, 
it would almost certainly have been ex- 
plicitly stated. 

Moreover, to make the lug triangular 
or tapering in any sense in which its 
cross-section in Figure 4 can be said to 
be such, would not strengthen it against 
either vertical or radial strains. 
that it was necessary that the base where 
it is attached to the flange should be 
wider than the bearing apex. This is un- 
questionably what the _ specification 
meant; the present gloss has no warrant 
either in language or function. 

Hence we have no hesitation in hold- 
ing that claims 2 and 4 are not infringed. 
So far as the defendant has taken any of 
Hammer’s inventions, it has taken from 
his earlier disclosure. The validity of its 
own patent, and the representations by 
which it was obtained, are altogether ir- 
relevant. They are not estoppels. 


Flattening Can Only Be 


Detected by Micrometer 

Claim 9 seems to us to refer to the 
feature by which the circumference of 
the bead is flattened at intervals, so as 
to drive it in, and so to make lugs with- 
out collapsing the walls. Claim 3 is for 
the head, both collapsed and flattened; 
claim 2 is for it collapsed; claim 9 de- 
scribes it as only flattened. It was an 
eleventh hour addition, inserted after the 
patent had been allowed, and, so far as 
we can see, important, at least theoreti- 
cally, for its logical symmetry. : 

Whether the bead, without being col- 
lapsed, could in fact be pushed in enough 
to form a lug, may possibly be doubt- 
ful; but, that was not the assumption, 
there is nothing in the disclosure to sup- 
port the claim, which then merely hangs 
in the air. The applicant’s letter, in 
which apparently the claim was allowed, 
does indeed speak of a “multifold notch.” 
So far as this counts at all, it is against 
the plaintiff, for it seems to presuppose 
a collapse of the bead, so that the walls 
are in contact. For argument’s sake we 
ignore it; still, the claim means no more 
than the feature described in the passage 
quoted in the statement of facts above. 

So understood, the defendant does not 
infrnnge this claim. If one take a mi- 
crometer, one can detect that the perfect 
cirele of the bead is flattened where the 
lugs have been made. Without that help, 
no flattening is discoverable. Patents 
deal with the functions of things, with 
their capacity to serve human purposes. 
The refinements of micrometry are ir- 
relevant, when they do not disclose dif- 
ferences of function. The flattening of 
the defendant’s bead does not have the 
results claimed in the specifications. 
That is enough to dispose of the plain- 
tiff’s contention. 

Decree reversed; cause remanded, 
with instructions to dismiss the bill for 
noninfringement. 

July 19, 1927. 


Double Exemption 


Denied Bankrupts 


IN THE MATTER OF SOL JAcoBsS AND Hy- 
MAN ADELBERG, INDIVIDUALLY AND AS 
Co-PARTNERS DOING BUSINESS AS NEW 
York Outiet. IN BANKRUPTCY. No. 
2852. District Court, WESTERN DIs- 
tTRICT OF MICHIGAN, SOUTHERN Dtvi- 
SION. 

Members of a partnership, knowing 
themselves to be insolvent, are not privi- 
leged, on the eve of bankruptcy, to dis- 
solve the partnership, divide the partner- 
ship assets between themselves and 
thereby obtain individual exemptions. 

The full text of the opinion of Judge 
Raymond to this effect follows: 

This matter is before the court upon 
petition for review of orders of the refe- 
ree denying the petitions of the above 
named partners for an order directing 
the trustee in bankruptcy to set off and 
turn over to each petitioner his exemp- 
tions out of stock and fixtures. 

The facts are undisputed. On Decem- 
ber 31, 1925, petitioners, who were then 
co-partners in the dry goods and cloth- 
ing business in Benton Harbor, Michigan, 
knowing that they were insolvent and 
that failure was imminent, for the ex- 
press purpose of converting non-exempt 
property into exempt property and 
thereby saving a $250 exemption to each, 
entered into an agreement whereby the 
partnership was dissolved. 

The store was thereupon divided into 
two parts, one partner conducting his 
business on one side of the store and 
the other conducting his business upon 


For | 





| re Turnock & Sons, 2380 Fed. 985 disclose 


BANKRUPTCY: Partnerships: Dissolution: Insolvency.—Members of a part- 
nership, knowing themselves to be insolvent, may not on the eve of bank- 


ruptcy, dissolve the partnership, divide 


the partnership assets between them- 


selves and thereby obtain individual exemptions.—In re Jacobs and Adelberg 
(District Court, District of Michigan).—Yearly Index Page 1765, Col. 3 (Vol- 


ume II). 


YANKS AND BANKING: Temporary Operation By State: Sovereign Im-° 

munity.—The temporary operation of a bank through a State agency, 
without disturbing its corporate existence or identity, will not invest it with 
the sovereign character of the State and thereby enable it to claim immunity 
from suit, for the State assumes the character of the corporation it is manag- 


ing. 


Metropolitan Savings Bank and Trust Co., ete., v. 


Farmers’ State Bank, 


ete., et al. (Circuit Court of Appeals, 8th Circuit)—Yearly Index Page 1761, 


Col. 2 (Volume II). 


ANKS AND BANKING: Temporary Operation By State: 


Sovereign Im- 


munity.—The mere fact that an agency of the State is, under the law of 
the State, placed temporarily in management of a bank in the place of the 
bank’s officers, does not constitute the banking corporation an arm or agency 


of the State or entitle it to claim immunity 


idenical with the State.—Metropolitan 


from suit on the theory that it is 
Savings Bank and Trust Co., ete., v. 


Farmers’ State Bank, etc., et al. (Circuit Court of Appeals, 8th Circuit).— 


Yearly Index Page 1761, Col. 2 (Volume 


A 


II). 


(CORPORATIONS: Officers and Directors: Transactions with Corporation: 
Fairness: Burden of Proof.—Where an officer or director of a corporation, 


being most of the time the principal directing head of its affairs, has conducted 
dealings with it both on his own behalf and on behalf of a corporation con- 
trolled by himself and conducted as an adjunct to his individual business with- 
out procuring the previous or subsequent approval of transactions involved, 
held, where the fairness of such transactions are challenged, the burden is upon 
those who would maintain them to show their entire fairness and the full 
adequacy of the consideration.—In re Sultrene Mills. (Disttict Court, Western 
District of South Carolina).—Yearly Index Page 1764, Col. 5 (Volume II). 





F}ABEAS CORPUS: Requisition by Governor of Sister State: Legality: Jur- 


isdiction.— Where the legality of the 


arrest of a person held on requisition 


of the Governor of another State was sought to be tested in the Federal dis- 
trict court, held: In order to avoid conflict between Federal and State courts, 
the petitioner should be left to his remedy in the State courts.—In re Thomp- 
son (District Court, District of Massachusetts).—Yearly Index Page 1764, Col. 


4 (Volume IT). 


PuUBLic SERVICE COMPANIES: Rates: Reasonableness: Evidence.—Where, 


acting under privilege granted by 


the legislature, a municipality fixed 


rates to be charged by a water and light company, held, the finding of the 
Common Council and Mayor as to reasonableness of rates will not be disturbed 
where, in a public hearing, appellant was permitted to testify concerning the 
alleged prohibitive character of the. rates and where other testimony showed 
that appellant’s contention was based on an investment, a large part of which 
was not devoted to serving the public.—Graff v. Town of Seward, ete., et al. 
(Circuit Court of Appeals, 9th Circuit)—Yearly Index Page 1764, Col. 2 (Vol- 


ume IT). 


Patents 
PATENTS: Noninfringement: Micrometric Measurement Not Significant 
When It Represents No Function.—Patents deal with the capacity of 
things to serve human purpose, hence infringement will not be found upon the 
basis of micrometry, when this refinement does not have to do with the func- 


tion of the structures involved. 


Hammer patent 1079238 for a bottle cap or 


seal, claims 2, 4 and 9 not infringed._American Metal Cap Co. v. Anchor Cap 
and Closure Corporation (Circuit Court of Appeals, 2nd Circuit: 1927).—Yearly 


Index Page 1765, Col. 1 (Volume II). 


PATENTs: Supplemental Bill: Corporation Controlling Another Defendant.— 

When an intervening defendant corporation is shown by affidavits and by 
exhibits attached to a proposed supplemental bill to have been succeeded in 
control of its business by another corporation, the successor corporation owning 
all its capital stock, and assets, and controlling and directing the infringement 
of plaintiff’s patent, the successor will be brought in as a defendant on supple- 


mental bill—Permutit Co. v. Wadham 


(District Court, Eastern District of 


Michigan: 1927)—Yearly Index Page 1764, Col. 1 (Volume II). 


the opposite side of the store. On Janu- | 
ary 25, 1926, they joined in a circular | 
letter to their creditors offering 25 cents | 
on the dollar in full settlement of claims. | 
This resulted in the filing of an involun- | 
tary petition in bankruptey, and an ad- 
judication was made February 11, 1926. | 
Partners Denied Exemption. 

The question presented is whether | 
members of a partnership, knowing 
themselves to be insolvent, may on the 
eve of bankruptcy, dissolve the partner- 
ship, divide the partnership assets be- 
tween themselves and thereby obtain in- 
dividual exemption. This is a mooted 
question upon which the cases ef Craw- | 
ford v. Sternberg, 220 Fed. 73 and In 
the divergent views. Discussion of the 
subject will also be found in Remington 
on Bankruptcy, section 2938. Careful 
consideration of the two cases above cited 
leads to the conclusion that the latter 
is supported by better reason and the 
weight of authority. 





Section 30 of the Uniform Partnership 
Act provides “On dissolution the partner- 
ship is not terminated, but continues 
until the winding up of partnership 
affairs is completed.” 

Section 5a of the Bankruptcy Act 
provides that “A partnership, during the 
continuance of the partnership business, 
after its dissolution and before the final 
settlement thereof, may be declared a 
bankrupt.” 

It seems clear that the effect of these 
provisions is that the members of a 
partnership may not by the mere act of 
entering into a dissolution agreement 
immediately prior to bankruptcy defeat 
the obvious intent of the Uniform Part- 
nership Act that partners may not claim 
any right under the exemption laws in 
partnership property (See sec. 25 (a) 
Uniform Partnership Act.) 

The orders of the referee in 
ruptey herein ere affirmed. 

August 13, 1927. 





bank- 


Holding Company Is Held 
To Be Liable for Taxes | 


[Continued from Page 8.] 
a declaration of the trust, and upon the | 
death of the testator the same was com- 
plete, and the wife took both the benefi- 
cial and the legal interest. “There is no 
particular formality required or neces- 
sary in the creation of a trust. All that 
is required is written evidence supplying 
every essential detail of the trust 
nor is it necessary that the 
memoranda or recital: should 





letters, | 
be ad- | 


dressed to the cestui que trust, or should | Z 


have been intended when made to have 
been evidence of the trust The 
trust thus poved, how late the proof, 
will relate back to its creation.” Perry | 
on Trusts, Section 82. 

In considering the effect of the trust 
finally effectuated by the will it cannot | 


be said that the contract of insurance is 
one thing and the of 
separate thing, and 
that the trust related only to the pro- 
ceeds, and therefore, did not come into 
until the 


manner pro- 


ceeds entirely a 


existence testator’s death. 


Under a contract of insurance, the rights } 
of the beneficiary do not arise from the ; 


death of the 
arose under the contracts of insurance. 
The date of death is simply the time the 


insured. 


insurers became obligated to pay and the | 
| beneficiaries entitled to receive the pro- 


ceeds of the policies under their con- 
tract.” Frick vs. Lewellyn, 298 Fed. 
803811. The Supreme Court of Massa- 


chusetts in passing upon the nature of | 


the rights of the beneficiaries under in- 
surance policies said: “The rights of the 
beneficiary are vested when the designa- 


tion is made in accordance with the terms | 
| of the contract of insurance. 
; complete effect as of that time. 
| do not wait for their efficacy upon the 


They take 
They 


happening of a future event. They are 
in no wise modified or increased at the 
time of the death of the insured.” Tyler 


vs. Treas. and Receiver Gen. 226 Mass. | 
This is | 
a correct view of the nature of the con- | 
tract of insurance and it follows that the | 


306, L. R. A. 1917 D, page 633. 


provision in the will by which the trust 
was completed related back to the time 
when the policy was taken out. 


Policy is Exempted. 


It also follows that the policy is made | 
for thé benefit of the wife,.and comes | 


within the terms of the Pennsylvania 
Statute of May, 1919, P. L. 207, Section 
1, which exempts such policy from all 
claims of creditors of the 
whether or not the right to change the 
beneficiaries is reserved or protected. 
Under the Revenue Act of 1918 in or- 
der to be included in the gross estate, 
property must be “subject to the pay- 
ment of charges against his estate.” I 
am of the opinion that so far as the half 
of the insurance referred to in the will 
is concerned, the proceeds would not be 
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| Fife, George Buchanan. 
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insured, | 


books in foreign languages, official documents and 


children’s books are excluded, 


Library of Con- 


gress card number is at end of last line. 


Paston Cooper. Sur- 
gery, its principles and practice for 


and ‘practitioners. 3d 


students ed., 
thoroughly rev., with 15 
1,046 illustrations in 
mostly original. 1179 p. 
1927. 
Thomas. 
60 p. 


colored plates 
the text, 
illus. Phila- 

27-15510 
Problems in 
illus. N. Y., 

27-15491 


and 
delphia, Lea, 


structural design. 
Wiley, 1927. 

- Care and construction of tennis 
courts; a series of articles by leading 
authorities, reprinted from Spalding’s 
tennis annual, with a special chapter 


on a new method of lighting tennis 


courts; the community club, sugges- 
tions and ideas for organizing com- 
munity outdoor clubs, including a form 
of constitution and by-laws. 51 p. 
(Spalding’s athletic library, no. 511B) 
N. Y., American sports publishing co., 
1927, 27-15512 

Cobham, Sir Alan John. Australia and 
back, with a foreword by the Rt. Hon. 
S. M. Bruce. 124 p._ illus. 
Black, 1927. 

Coleman, Loyd Ring. Psychology, a 
simplification, by ... and Saxe Com- 
mins. 320 p. N. Y., Boni, 1927. 

27-15506 


27-15497 


| Craig, J. D. Jovialis and the Calliopian 


text of Terence. 51, [1] p. (St. An- 
drews university publications. no. 
xxii). N. Y., Oxford university press, 
1927. 

Crowell, William Henry. <A 
lawyer sees the world. 161 p., illus. 
Nashville, Tenn., McQuiddy printing 
co., 1927. 27-15514 

De Witt, Samuel Aaron. Idylls of the 
ghetto, and other poems. 90 p. N. 
Y., Rand book store, 1927. 27-15499 

Sir Arthur Conan. Pheneas 
speaks; direct spirit communication in 
the family circle, reported by ... 199 
p. N. Y., Doran, 1927. 27-15503 

Drueck, Charles John. Fistula of the 
anus and rectum, with 66 original il- 
lustrations. 3818 p,, illus. Philadel- 
phia, F. A. Davis co., 1927. 27-15508 

Lindbergh, the 
lone eagle, his life and achievements, 
by George Buchanan Fife; with a 
valuable chapter on airplane naviga- 
tion by Captain Robert Schofield 
Wood ... and including a copy of the 
contents of the book presented to Cap- 
tain Lindbergh by Secretary of State 
Kellogg, of world-wide congratulations 
received by the United States Govern- 
ment. 247 p., illus. N. Y., The World 
syndicate co., 1927. 27-15492 

Fife, George Buchanan. Lindbergh, the 
lone eagle, his life and achievements, 
by George Buchanan Fife; with a 
valuation chapter on the navigation 
of “The Spirit of St. Louis” by Cap- 
tain Robert Schofield Wood ... and 
including a copy of the contents of 
the book presented to Captain Lind- 
bergh by Secretary of State Kellogg, 
of world-wide congratulations  re- 
ceived by the United States govern- 
ment, 282 p., illus. N. Y., The World 
syndicate co., 1927. 27-15489 

Groome, Harry Connelly. Fauquier dur- 
ing the proprietorship; a chronicle of 
the colonization and organization of 
a Northern Neck county. 255 p. Rich- 
mond, Old Dominion press, 1927. 


227-15303 


Harvey, Alexander Miller. Jefferson and 
the American Constitution, 23 p. To- 
peka, Kans., Capper printing co., 1926. 

: 27-15111 

Herrmann, George Rudolph. Clinical 
case-taking, supplement to Methods 
in medicine ... 90 p., illus. St. 
Louis, Mosby, 1927. 27-15509 

International association of medical mu- 
seums ... Sir William Osler; me- 
morial number, appreciations and 
reminiscences. Montreal, Privately 
issued. 633 p., illus. (Its Bulletin 
no. ix). Toronto, Murray printing 
co., 1926. 27-15511 

Liddell, William Stream gag- 
ing. 238 p., Y., McGraw, 
1927. 

Lunt, William 
of Norwich. 870 p. 
Clarendon press, 1926. 27-15505 

Mallinson, Rufus H. Free-lance jour- 
nalism with a camera. 
London, British periodicals limited, 
1926. 27-26114 
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subject to the debts of the testator, 
and would not be subject to distribu- 
tion as part of his estate. Therefore, the 
inclusion of it in the gross estate 
erroneous. 


was 


In this case, 


a further answer. 
extent of one-half of the amount claimed 
or $5,050, 
9, 1923. 
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Business ... 


City and 


London, | 


| Rose, Arthur. 


27-15502 | 


country 





| Catalogue of Charts, Coast Pilots, Tide 


27-15490 | 


| Instructions 


80 p., illus. 


the Government concedes | 
the correctness of all the facts set forth | 
in the statement of claims, and no good | 
purpose would be served by permitting | 
Judgment will, there- | 
fore, be entered for the plaintiff to the | 


with interest from November | : I 
| Monthly Labor Review. Volume 25, No, 


Morgan, John Jacob Brooke. An intro- 
duction to psychology, by... and A. 
R. Gilliland... . 319 p,, illus. N. Y., 
1927. 27-14973 
Moses, Bernard. The intellectual back- 
ground’ of the revolution in South 
America, 1810-1824. 234 p. (Hispanic 
notes and monographs: essays, studies, 
and brief biographies issued by the 
Hispanic society of America. Hispanic 
American series). N. Y., Printed by 
order of the trustees, 1926. 27-15176 
Mullin, Charles Earl. Acetate silk and 
with a foreword by Louis 
illus. N. ¥., Van 
27-15493 


Macmillan, 


its dyes,... 
A. Olney. 473 p. 

Nostrand, 1927. 
Orbeck, Anders. Early New England 
pronunciation as reflected in some 
seventeenth century town records of 
eastern Massachusetts. 148 p. (The- 
sis (Ph. D.)—Columbia university, 
1927.) Ann Arbor, Mich, G. Wahr, 
1927. 27-15500 
Recipes for the colour, paint, varnish, oil, 
soap and dry-saltery trades, comp. by 
an analytical chemist. 3d rev. and enl. 
ed. 358 p. London, Scott, Green- 
wood & son, 1926. 27-15184 
A boy showman and en- 
tertainer, with over 100 illustrations 
and diagrams in the text by the author. 
198 p., illus. London, Routledge, 1926. 
27-26671 


Sadtler, Samuel Schmucker. Chemistry 
of familiar things. ... 5th ed., rev. 
and enl. 336 p. illus. Philadelphia, 
Lippincott, 1927. 27-15494 

Sevringhaus, Elmer Louis. Instructions 
for diabetic patients in the Wisconsin 
general hospital, Madison, Wisconsin, 
by ..., Viola Maag, B. S., and Mar- 
garet Toepfer, B. S. 40 p. Madison, 
1926. 27-27212 

Surendranatha Dasa-Gupta. Hindu 
mysticism; six lectures. (Norman 
Wait Harris foundation lectures, 1926) 
Northwestern university, Evanston, 
Ill. 168 p. Chicago, Open court, 1927. 

27-15507 

Thorndike, Edward Lee. The measure- 
ment of intelligence, by... E. O. Breg- 
man, M. V. Comm, Ella Woodward, 
and the staff of the Division of psy- 
chology of the Institute of educational 
research of Teachers college, Colum- 
bian university. 616 p.,, illus. N. Y,, 
Bureau of publications, Teachers col- 
lege, Columbia university, 1927. 

27-14601 

Thornton, William Mynn. Titanium, with 
special reference to the anlysis of 
titaniferous substances. 262 p., illus. 
(American chemical society. Mono- 
graph series.) N. Y., Book depart- 
ment, The Chemical catalog company, 
1927. 27-14573 

Weinland, James Davis. Variability of 
performance in thec urve of work. 68 p. 
(Archives of psychology... No. 87.) 
Published also as thesis (Ph. D.) Co- 
lumbian university, 1927. N. Y., 1927. 

27-14597 

Whipple, Leon. The story of civil liberty 
in the United States. 366 p. N. Y.,’ 
Vanguard press, American civil liber- 
ties union, 1927. 27-14586 


Government Books | 
and Publications | 


General Information Regarding the 
United States Civil Service. Free at 
the office of the Civil Service Commis- 
sion. [26-26418] 

Buoy List: Oregon and Washington, 
1927. Issued by the Lighthouse Serv- 
ice, Department of Commerce. Price, 
20 cents. [14-30348] 

Surface Water Supply of the United 
States; 1923. Part X. The Great 
Basin. Water Supply Paper 570, 
United States Geological Survey. Price, 
25 cents. [GS10-348] 


Tables and Current Tables of the Phil- 

ippine Islands, August 1, 1927. Pub- 

lished by the United States Coast and 

Geodetic Survey, Department of Com- 

Serial No. 392. [7-6923] 

to Applications for the 
Fourti. Class Postmaster Examination. 
Free at the United States Civil Service 
Commission. 

Experiment Station Record. Volume 57, 
No. 2. Issued by the Office of Experi- 
ment Stations Department of Agricul- 
ture. Price, 10 cents. Agr. [9-832] 

The American Moths of the Genus Dia- 
traea and Allies. By Harris G. Dyar, 
Custodian of Lepidoptera, United 
States National Museum, and Carl 
Heinrich, of the Bureau of Entomol- 
ogy, Department of Agriculture. Free 
at the National Museum. 

Public Health Reports. Issued weekly 
by the United States Public Health 
Service. Volue 42, Number 32. Price, 

[6-25167] 


merce. 


5 cents. 


2, Price, 15 cents. [15-26485] 
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The Weekly lradex 


Is published im every Monday issue. 
reference used is the Yearly 


PAGE TWELVE 


Federal Policy 


Avainst Insuring 


Property Upheld! 


Stipulation Requiring Gov- 
ernment to Insure Build- 
ing Under Construction 

Is Found Void. 


A contracting officer in complying with 
the well-settled principle of law against 
the taking out of insurance on Govern- 
ment property has been upheld in a rul- 
ing just made public by the Acting 
Comptroller General of the United 
States, Judge Lurton R. Ginn. 

The decision follows in full text: 

Major Roy E. Decker, U. Ss. P. & D. 
©., Through Office, Chief of Finance, 
War Department. 

Sir: There has 
dorsement dated July 27, 
quest of June 16, 1927, 


been received by 
1927, your 
for 


re- 


to pay 


1, 1925, you are authorized 
stated 


$171.70 on an approved voucher 
in favor of the O. 
cost of repairs made necessary by a 
storm of wind and rain to several build- 
ings under process 
Guard encampment. 
Claim Based On Specifications. 

The claim for payment of the cost of 
repairs made necessary by the unusually 
severe weather to the buildings then un- 
der construction by the 0. B. Frost Com- 


pany is predicated on the following stip- 
contained in the speci- | 


ulation said to be 
fications for the work: 

“Insurance: The contractor shall 
liability insuranec as required by law, 
or in such amounts as architects require, 
and shall hold the owner harmless from 
any injuries to persons or properties dur- | 
ing the progress of the work. The Owner 
ehall, during the progress of the work, 
maintain insurance on said work, in his | 
own name and in the name of the con- 
tractor, against loss or damage by fire, | 
lightning, earthquake, other | 
casudlty. The policies to cover all work | 
incorporated in the building and all ma- 
terials for ame i ‘ about the 


t 
to 


cyclone o1 


premis 


‘ i 
le payable 
the } t 


tran ( 
a copy of t 
referred to 
therein. Howey 
for present pur} At 
tions were jnadvertently omitted 
the contract y 7 Ot . 
above quoted stiy 
it will be assume 
decision that it was the intention 
parties to ™m the 
tion a part of the 

Section Revised Statutes, 
vides, with certain exc not here |} 
material, that **‘No contract or purchase 
United States shall be 
made, unless same is authorized _ by | 
law or is under an appropriation ade- | 
quate ilfill ment.” and section 
Nevis provides that ““No 


t are 1 
been incorporated | 
lay be assumed 

he specifica- | 
from 
im the 


as 


lation. In other words, 
se of this 


of the 
ipula- | 


d for the purpo 


ake foregoing st 
contract. 
pro- 


on behalf of the 
the 
vt 3733, | 
con- | 
to for the erec- 
public 
any public inprovement 
which shall bind the Government pay | 
a larger sum of money amount | 
in the Treasury appropriated for that 
specific purpose.”” | 


tract shall be entere 
tim, t repair, or 


building, for 


furni gol any 
or 


to 


No Insurance Authorized. 
and 


noti«x e 


Both cting officers con- 
tractors nargeable with of | 
these provisions of public law and there | 
is neither any author- 
izing a stipulation Guard | 
contracts f¢ 
buildings in pre 


contra 


are ¢ 


specific statute 
National 
payment of inst nce on 
cess of erectior any 
ol 
under 


sum appropriated th or inthe a« 
February 
the title “Arming 
Nat i 

mn proposed c 

It has 


State 


1Q0r 
; 


12, 92 


a g tu he Ona 
long been 
‘ not 
14 Comp. Dec 
The contra 
cognizant of the foregoing well-settled | 
otf 
any insurance 
only theory 
cost of restoration co 
to the contractor would be one of breach 
of the contract stipulation failure to 
effect such insurance. However, there 
could be no the 
such stipulation 
imposed a legal 
Guard funds then current. As herein- 
above shown, such a stipulation w in 
excess of the authority of the contract- 
officer ane therctore void. See | 
Floyd’s Acceptance 7 Wall. 


voucher, 


law he did not secure 
and the 
of the 


made 


principles 
on the buildings 
which payment 
uld be 


on 
now 


fou 
liability fo 


unless 
liability on the 


the ation 


ational 


stipul 


N 


ing 
666. 
ith re- 


the herew 


authorized, 


Payment on 
turned, is not 


Total of 77 ee 701 Pastis s 
Of A. E. F, Registered | 


[Continezed from Ries 1.) 
on transports. The number of 
registered to June 30, 1927, was 
or 99.9 per cent of the total deaths. 
these 46,284 bodies have been 
to the United States, 
foreign countries 
and 30,812 remained in Europe. 
number remaining in Europe 
American cemeteries, 
turned to the United States, 29,880 are 
buried in France, 431 in Great Britain, 
in Belgium, while 123 have, at the 
request of their families, left un- 
disturbed where they originally 
buried, Of thos« returned 


graves 
77,701, 
Of 
returned 

sent to 
interment, 
Of the 
buried in 
four are to be re- 


605 were 
for private 


org 
oto 


been 
were 


bodies 


Andex Number 
which is consecutive from March 4 of each year. 
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decision | 
whether under contract dated September | 





B. Frost Company as} 


of construction at | 
Camp Keyes, Augusta, Maine, a National | 


carry | 


breach of | 


| Departnzent Announces Work 


| Communi 


| merchant 
|addition t 


to the 
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United States 14.2 per cent are in Na- 


tional Cemeteries. 
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Summary of All News Contained in ‘Todays Is 


Advertising News 
Advertising novelties 
foreign trade, 


in demand by 


Page 9, Col. 2 
Aerornzautics 


Proposals being prepared for lighting | 
new airways. 


Page 1, Col. 5 | 


Navy Department says its radio com- 
pass Stations gave total of 20,829 bear- 
ings to ships and aircraft during May. 

Page 12, Col. 2 
test announced of new 
at Hadley Field. 


Successful 
radio beacon 


Page 1, Col. 5 


A griculture 


Plans to fix size and shape of farms | 


according to topography are described 
by construction engineer of Bureau of 
teclamation. 


Foreigm trade requests 
tural supplies included 


view, ~ 


for agricul- 
in weekly re- 


Page 9, Col. 2 
of fruit, vege- 
butter Land cheese 


analysis 
meat, 


Daily price 
table, grain, 
markets. 

Page 5 

Weekly livestock review by 
of Agricultural Economics. 

Page 5, Col. 1 
market review. 
Page 5, Col. 4 


Autornotive I ndiustry 


British railways reported as begin- 
ning to feel competition of motorbus 
lines and Rave been forced to make fare 
concessions. 


Weekly butter 


Page 6, Col. 5 

Automotive accessories in world de- 
mand according to commerce review. 

Page 9, Col. 2 


Bankeing-Finance 


Continuation of decision of Court of 
Appeals, &th Cir., holding temporary 
operation of bank by State Commission 
does not clothe bank with sovereign 
character of State, and thereby enable 
it to claim immunity from law suit. 
(Metropolitan Savings Bank and Trust 
Co., wv. Farmers’ State Bank et al.) 

Page 7, Col. 2 
2nd Cir, 

did not show 

taxpayer may 
amount assessed on income, 
of which was a loan payable in 
ithout considering depreciation 
(Haviland v. Edwards). 
Page 8, Col. 4 

holds insur- 
wife are tax- 
estate. (Union 
McCaughn. ) 
: Page 8, Col. 5 

Equity suit filed in California to re- 
strain Comptroller of Currency from 
approving merger Los Angeles 
banks. 


ete... 
Court of 
that since 
i of 

not recover 
an asset 


ure transaction, 


rks, w 
of marks. 
District Court Penna., 
ancé proceeds willed to 
able as part of gross 


Trust Co. ‘v, 


of 


Page 7, Col. 7 
Federal Reserve Board reports on 
discount methods of Bank of The 
Netherlands, 
Page 7, Col. 1 
Silver 
ending August 13 were more than 10 
times those of preceding week. 
Page 7, Col. 7 
Flotation of German securities in 
American 
July. 
Page 1, Col. 6 
Federal Board reports on 
debits 


Reserve 
to 
ending August 17. 

7, Col. 5 


of the 


Page 
tement 
es Treasury. 


Ac 
United 


ulative sta 
Stat 
Page 7 
on Exchange Rates. 
Page 7 
” 


ar ee 
See i ilroads. 


Books s-Publications 


New books received at the Library of 
Congre Se. 

Page 11, Col. 6 
by the Govern- 


tions issued 


ment. 


Page 11, Col. 7 


Census Data 

W. M.. Steuart, 
Censv describes 
Bureau. 


ot 


of 


Director 
the work 


the 


Page 4, Col. 3 
Chennicals 
Perf 


wanted 


imes and pharmaceutical drugs 
by foreign nations. 
Page 9, Col. 2 


Navy Gives: 20.829 | 


Bearings in Month | 


Done in Month of May by 
Radio Compass Stations. 


pilation of the service rendered 
radio compass stations of the | 
‘ation Service of the Depart- 
ment the Navy, during May, 1927, | 
shows that a total of 8,797 radio com- 
pass bearings were furnished naval ves- 
sels and 16,990 bearings furnished to 
vessels, the Department an- 
a statement August 20. In 
these, 42 bearings were 
nine aircraft. 
111 text of the 


A com 


by the 


of 


nounced in 
o 
given to 
The 
lows: 


The N 


statement fol- 


avy Department Communication | 


> 
Coal 


Page 2, Col. 4 


Bureau | 


holds | 


imports into Bombay in week |! 


market reach high record in | 


individual accounts for week 


that | 


| request of the N 


| a vranr 
0,797 


Indexed by Groups ared Classifications 





Class I railroads expended $23,352,- 
297 for fuel for locomotives during 
June. Page 6, Col. 1 

Weekly ¢ al production review. 
Page 9, Col. 4 


Commerce-T rade 


Eight members of foreign service to 


| 
| 


return to America and will be available | 


| for conferences with business men on 
trade. 
Page 1, Col. 6 
Silver imports into Bombay in week 
ending August 13 were more than 10 
times those of preceding week, 
Page 7, Col. 7 


tunities. 
Page 9, Col. 2 
Germany to continue 
port credit insurance. 
7, Col. 6 
analysis. 
Page 5 


Page 


Daily commodity price 


Construction 


Bureau of Standards 
of resistance to wind pressure on chim- 
ney 10 feet in diameter. 
Page 1, Col. 2 

Construction materials 
foreign trade. 

Page 9, Col. 2 


Corporations 
District Court, Mich., 
members of partnership 


holds insolvent 
are not privi- 


leged on eve of bankruptcy to dissolve | 
partnership, divide assets and thereby | 
(In re | 


secure individual exemptions. 
Jacobs and Adelberg.) 
Page 11, Col. 3 
District Court, S. C., 
directing head of two Corporation can- 
| not claim commissions on transactions 
between the companies without procur- 
ing approval of them (Sultrene Mills). 
Page 10, Col, 5 
District Court, Minn., 
ing corporation’is such 
Revenue Act of 1924. 
ing Co.) 


in meaning of 
€Conhaim Hold- 


Page 8, Col. 2 


District Court, Mich., find interven- 
ing 
owned by another company. (Permutit 
Co. v. Waddam & Borromite Co.) 


Page 10, Col. 1 


Cotton 


oll weevil infestatiom grows in mos 
Boll 1 infestati ws in most 
f principal cotton States. 


Daily cotton market price analysis. 


Page 5 


Court Decisions 


See Special Index and .Law Digest 


on page 11. 


. 
Education 
Teachers in part-time schools advised 
to use home projects im teaching voca- 
tional home economics 
homes. 


Page 3, Col. 1 | 


Massachusetts State Hhome-study cor- 
respondence courses enrolled more than 
6,000 last vear. 

Page 3, Col. 7 


Electrical Industry 


Bureau of Mines reports 
States is devendent on other countries 
fo supply of mica used extensively 
in electrical industry. 

Page 9, Col. 1 
electrical appliances in de- 
foreign trade. 


Home 
mand by 
Page 9, Col. 2 


a 
Foodstuffs 
Analysis announced of Germany’s 
new pure food law effective October 1. 
Page 1, Col. 3 
Daily price of fruit, vege- 
table, meat, butter and cheese markets. 
Page 5 
review. 


5, Col. 4 


analysis 


market 
Page 


7+ ® > 
Foreign Affairs 

Court 2nd Cir., 
that did not 
nature taxpayer 
not recover amount as 
an asset of which was a loan payable in 


Weekly butter 


holds 


show 


of Appeals, 
since complaint 


of transaction, 


system of ex- | 


to make tests | 


in demand by 


holds officer and 


rules that hold- 


defendant corporation completely | 


Page 4, Col. 1 


and to visit 


Bers } 
United 1 


Weekly review of world trade oppor- 


may | 
sessed on income, } 


marks, without considering depreciation 


Edwards). 
Page 8, Col. 4 

\ Department of States receives copies 

| of correspondence between Great Brit- 
ain, Italy and Abyssinia relative to de- 


marks. (Haviland v. 


of 


Service has made publie a compilation 
of the 
compass stations during 
May, 1927. Based on reports sent in by 
‘avy Department to test 


service rendered by navy radio 


the accuracy of the service rendered it 


is noted that 1,072 reports have been re- 
ceived from naval vessels and 8,784 re- | 


ports have been received from merchant 
vessels of all nations. 

These reports show that a total of 
radio compass 
hed to naval ves 


furnished 


nis sels 
ings 
Nine 
42 bearings. The grand total of 20,829 
radio compass bearings furnished during 


to merchant vessels. 


the month show that they were furnished | 


in an average time of 2.79 minutes with 
an average of only 8 of a degree, a re- 
markable showing of accuracy. The ac- 
curacy of thé bearings being determined 
in clear weather by ,the vessels which 
received the bearings. 


the month of | 


bearings were fur- | 
and 16,990 bear- | 


aircraft report that they received | 


| velopment of latter country by Great 


Britain and Italy, 
Page 2, Col. 1 
Tacna-Arica Boundary Commission 
im disagreement as to whether presence 
of all three members is required to 
make quorum. 
Page 3, Col. 7 
Flotation of German securities in 
American market reach high record in 
July. 
Page 1, Col. 6 


“+ . 
. 
Furniture 
Federal Trade Com mission dismisses 
complaint against furniture concern on 


charge of misuse of word wicker. 
Page 9, Col. 


Po Ie 
Gameand Fish 
McCay Creek Reclamation reservoir 
is made bird refuge. 


Page 1, Col. 3 

Gov't Topical Survey 

W. M. Steuart, Director of 

Census, describes the work of 
Bureau. 


Hardware 


Hardware supplies catalogued among 
wants of foreign trade. 
Page 9, Col. 2 


. 
Home Economics 
"Teachers in part-time schools advised 
use home projects in teaching voca- 
home economies and to visit 


the 
that 


Page 4, Col. 3 


to 
tional 


homes. E 
Page 3, Col. 1 


Indian Affairs 


Board of Indian Commissioners 
praises efforts of Col. William H. 
Thomas, white-trader in aiding Chero- 
kee Indians of North Carolina. 

Page 4, Col. 6 


Inland Waterways 
War Department markes three allot- 
ments for river and Harbors work. 
Page 6, Col. 5 


Trsurance 


Acting Comptroller Gener‘ al rules 
stipulation in contract requiring Gov- 
ernment to insure property under con- 
struction is void, swstaining Feder ral 
policy of not insuring property. 

Page 12, Col. 1 

District Court, Pexna., holds insur- 
ance proceeds willed to wife ate tax- 
able as part of gross estate. (Union 
Trust Co. v. McCaughn.) 

Page 8, Col. 5 

Germany to contimue system of ex- 
port credit insurance. 


Labor 


Leather goods desized by foreign na- 
tions included in weekiy commerce re- 
view. 


Lumber 


Foreign trade opportunities in lum- 
ber. 


Page 7, Col. 6 


Page 9, Col. 2 


Page 9, Col. 2 
Manufacturers 


Court of Appeals, 2nd Cir., assumes 
that patent on metal caps for bottles is 
walid but holds that is not infringed. 
( American Metal Cap Co. v. Anchor 
Cap and Closure Corp.) 

Page 11, Col. 1 
world trade oppor- 


Weekly review of 


tunities. 


Milling 


Weekly commerce review catalogues 
foreign milling trade opportunities. 
Page 9, Col. 2 
irket price analysis. 
Page 5 


Page 9, Col. 2 


Daily grain mz 


. . co 
Municipal Gov't 
Court of Appeals, 9th Cir, holds 
municipal rights to ix water and elec- 
tr‘c rates are not io be disturbed. 
(Samuel M. Graff wv. Town of Seward.) 
Page 10, Col. 2 


National Defense 


War Department reports that out of 
total of 17,771 deaths of soldiers in 
A. E. F. 99.9 per cemt are in registered 
graves. 

Page 1, Col. 7 

War Department announces regulia- 
tions for appointment of enlisted men 
of National Guard to West Point by 
State governors. 

1, Col. 


Page 


Regulation on Silk 


In Mails Modified 
Modification of the list of articles 
prohibited in the mails to Great Britain 
has just been announced by the Acting= 
Second Assistant 
Chase C, Gove. The modifications cover 
principally the mailability of silks. 

The full text of Mor. 
ment follows: . 

The subheading ‘* Prohibition” of the 
item “Great Britaim and Northern Ire= 
land,” on page 291 of the annual Postal 
Guide for 1927 showld be modified as 
follows: 

Line 1, between the words 
and “through,” insert “lace and certain 
lsinds of embroidery.?? 

Section (1), line ‘2. after 
add “lace or embroidery.” 

Section (4), line 3, between the words 


Postmaster General, 


Gove’s announce- 


“ 7? 
goods 


“silk waste,”” 


| 
: Insert the following before the para- 


Subscription by Mail: 
$10.00 per Year. 


—— 


Battle Monuments Commission pub- 
Lishes guide to American battlefields im 
E:urope. | 

Page 2, Col. 5 

Rear Admiral Jones favors adequate 
merchant marine as adjunct to the 
Wavy. 


= 


Page 1, Col. 
Total of 104 officers transferred last 
year, 
Page 12, Col. 6 
Orders issued to the personnel of the 
War Department. 
Page 4, Col. 3. 
Orders issued to the personnel of the 
Wavy Department. 
Page 4, Col. 2 
Battleship Tenmessee gets highest 
rank in engineering class in July. 


Page 12, Col. 7 


Packers 


Foreign demands for packing sup- 
Plies outlined in commerce review. 

Page 9, Col. 2 
review by Bureau 
Economics. 

Page 5, Col. 
live stock 


Weekly livestock 
of Agricultural 
1 
Daily meat and market 
price analyses. 


5 


Page 
formed in Ireland. 


Page 6, Col. 


Meat syndicate 


Patents 


Patent 
courts. 


6 


suits filed in the various 


7 
Digest 


‘ Page 10, Col. 
See Special Index and Law 


on page 11. 


Postal Service 


Postal employes given permission to | 
attend American T.egion convention in 
Paris to be obliged to return with cer- 
tificates of attendance. 

Page 12, Col. 7 
prohibited in mails 
modified, ‘ 

Page 12, Col. 


Public Buildings 


Acting Comptroller General rules 
stipulation in contract requiring Gow- 
ernment to insure property under con- 
struction void, sustaining Federal 
policy of not insuring property. 

Page 12, Col. 


Public Health 


Weekly of 
diseases, 


List of articles 
to Great Britain is 
4 


1S 


1 


review communicable 


Page 2, Col. 7 


Public Larads 


National Park Service describes visits | 
of three other Presidents to Yellowstone 
Park. 


Page 1, Col. 5 


Public Utilities 


Court of Appeals, 9th Cir, holds 
municipal rigkts to fix water and elee- 
tric rates are not to be disturbed. 
(Samuel M. Graff v. Town of Seward.) 


: Page 10, Col. 2 
Radio 


Successful test announced of new 
radio beacon at Hadley Field. 
Page 1, Col. 5 


Railroads 


Jurisdiction to grant or withhold cer- 
tificate authorizimg extension of elec- 
tric interurban wailway contested in 
briefs relative to application of Pied- 
mont & Northern Railway. 

Page 6, Col. 7 

First application of Hoch-Smith res- 
olution was in recent rate reductions 
on deciduous fruits on complaint of 
California growers. 

Page 1, Col. 7 

British railways reported as begwin- 
ning to feel” com petition of motorbus 
lines and have been forced to make 
fare concessions. 

Page 6, Col. 5 

Grand Trunk Western and Toledo, 
Saginaw & Muskegon Railways author- 
ized to acquire control of Muskegon 
Railway & Navigzation Co, 

Page 6, Col. 2 

Pere Marquette Railway authorized 
to issue $2,500,000 of equipment trust 
certificates. 

Page 6, Col. 1 

Class I railroads ‘expended $23,352,- 
297 for fuel for locomotives during 
June, 

Page 6, Col. 1 

Summary of rate decisions. 

Page 6, Col. 4 

Summary of rate hearings. 

Page 6, Col. 6 


and 
silk and artificial silk.” 





“samples” *‘imported,” insert “of 


graph beginning with the word “‘In all 
cases only:”” 

Bona fide trade samples of laces, as 
well as of embroidery liable to customs 
duty, will be admitted free of duty if 
within the limits: indicated below: 

(1) They must be cut samples not over 
nine inches in length from cut edge to 
cut edge; or, if the length of nine imches 
is not enough to show the design twice, 


a sufficient length for that purpose up to 
18 inches at most. 

(2) The samples must not exceed 36 
inches from fimished edge to finished 


| edge, 


Delete “The procedure described above 


does not apply to goods liable to lace and 


*? in the paragraph be- 


words “In all cases 


dutv 


the 


embroidery 
ginning with 
conly,” 


| Reclamation 


. “} 
Plans to fix size and shape of farms | 
according to topography are described | 
by construction engineer of Bureau of | 


Reclamation. 


Rubber 


World absorption of rubber’ shows 
gain in 1927 from 48,000 to 60,000 tons. 
Page 9, Col. 5 
desired by foreign 


| 
Col. 4 | 


9 


“> 


Page 


Rubber goods 
trade agents. 
Col. 2 
produc- 


Page 9, 
Increase reported in rubber 
tion on east Coast of Sumatra. 


Page 6, Col. 6 


Science 


Magnetic declinations, of States 
compiled by Coast and Geodetic Sur- | 
vey. | 
Col. 5 


Page 1, 


SI . . 
uUpputsS 
General Counsel Memorandum holds 
compensation azeceived by bar pilots of 
New Orleans are subject to income tax 
imposed by Act of 1926, 
Page S, <Joi. 1 
Public Health Service and Depart- 
ment of Commerce are cooperating in 
effort to standardize medical supplies 
on American ships. 
Page 1, Col. 2 
Navy Department says its radio com- 
pass stations gave total of 20,829 bear- 


| ings to ships and aircraft during May. 


Page 12, Col. 2 
World shipping shows big improve- 
ment with 35 per cent less idle tonnage 


j in July. 


, Page 1, Col. 1 

Operating costs of government owned 

cargo ships Shown to be reduced ‘in re- 
port to Bureau of the Budget. 

Page 1, Col. 1 

Rear Admiral Jones favors adequate 

merchant masz ine as adjunct €0_ the 

Navy, 


Silk 
World demands for silk and rayon 


goods included in commerce review. 
Page 9, Col. 2 


Page 1, Col. 2 


| Social W elfare 


District Court, Mass, holds legality 
of arrest of person held on requisition 
isa matter for remedy in State courts, 
(Fred H. Thompson.) 

Page 10, Col. 4 


| Supremve Court 


Petitions filed in Supreme Court of | 
the United States in Sacco-Vanzetti 
case asking for writs of certiorari. 

Page 3, Col. 5 

Supreme Cozert of the United States 

in recess untz?Z October 3. 


Taxation 


Summary of 
Tax Appeals. 


decisions by Board of 

Page 9, Col. 5 

See Special Index und Digest of Tax 
Decisions on page 8. 


Textiles 


World trade opportunities for sale of 
textiles reviewed by Department gf 
Commerce. 

Page 9, Col. 2 

Coton spindles active in July fewer 
than in June. 

Page 9, Col. 4 

Daily cottom and wool market vr 
analysis. 

Page 5 


Trade Practices 


Federal Trade Commission to make 
inquiry into methods used in quoting 
and charging prices to consumer for 
necessaries Of life, 

Page 1, Col. 4 

Federal Trade Comnission dismisses 
complaint against furniture concern on 
charge of naisuse of word wicker. 

Page 9, Col. 7 


Veteraras 


Postal employes given permission to 
attend American Legion convention in 
Paris to be obliged to return with cer- 
tificates of attendance, 


Wool 


Weekly trade review shows demands 
for woolen goods. 


Page 12, Col. 7 


: Page 9, Col. 2 | 
Daily wool market price analysis. 
Page 5° 


Total of 104 Officers 


‘Transferred ix Army 


Transfer of Army officers from one 
branch to another dwing the fiscal year 


ended June 30, 1927, totaled 104, accord- 
ing to a statement by the Department of 
War August 20, 

The full text of the statement follows: 

Durine the fiscal year ending June 30, 
1927, 104 officers of the Army transferred 
their allegiance to other branches of the 
service. Of those who transferred from 
one branch to another, the Infantry 
headed the list with 36, the Air Corps 
came next with 21, and the next largest 
number, 12, were from the Coast Artil- 
lery Corps. 

The Field Artillery led the branches 
which gained officers by transfer, with 
24, the Coast Artillery a. the Engnieers 
gained 10 each, while the Cavalry Air 
Corps, Quartermaster Corps, and the 
| Finance Department received eight each, 








Annual Cumulative Index 


Is issued, after March 4, at the conclusion 
of each volume. 


ke 


| Depend on Proot 


This cumulates the 52 


Weekly Indexes. 


‘PRICE 5 CENTS 


Leaves With Pay 


cory. 


Of Trip to Paris 


Postal Employes Going to 


Legion Convention Must 
Obtain Certificates of 
Attendance. 


Postal employes attending the Ameri- 
can Legion Convention, which is to be 
held at Paris, France, must furnish cer- 
tificates from those in authority at the 
convenLlion as evidence of their attend- 
ance, the Post Office Department has just 
announced in an order sigened by the 
Postmaster General, Harry S. New. 








| France, 


The certificate, the Department said, 
has been requested by the Comptroller 
General of the United States, J. R. Me- 
Carl. 

Ruling Is Quoted. 

The full text of the Department’s 
announcement follows: 

In connection with the granting of ac- 
cumulated annual leave of absence with 
pay, as provided by law, to Federal em- 
ploves to attend the American Legion 
Convention in Paris, France, the atten- 
tion of postmasters and all other super- 
visory officials of the Postal Service is 
drawn to paragraph 4 of Circular No- 
tice No. 29 issued by the Comptroller Gen- 
eral of the United States, and published 
in the Postal Bulletin of January, 1927, 
which reads, in part, as follows: 

“« = * but for all payments for leave 
accrued during the preceding year there 
wil be required a positive statement by 
the administrative office that evidence 
of attendance at the convention has been 
received. * * *” 

Certificates Required. 

The Comptroller General of the United 
States advises with respect to evidence 
of attendance at the convention that a 
certificate shall be required from some 
one in authority within the American 
Legion that the employe was in actual 
attendance upon the convention in Paris, 
which should be filed with the 
administrative officer having 
charge of the keeping of time and the 
preparation of pay rolls, which should 
set forth the notation indicated in para- 
graph 3 of Circular Notice No. 29, which 
provides, as follows: ’ 

“Opposiie the name of employe in 
‘Remarks’ or other appropriate column 
on the pay roll or in the ‘Name’ column 
of the Postal Service sehedule of dis- 
bursements should be noted, until final 
payment is made, the fact that employe 
is on leave for the sole purpose of at- 
tending American Legion Convention, 


proper 


giving dates of beginning and ending of + 


leave and tie number of days applicable 
to each year. For example, where an 
employe is granted leave on a calendar 
year basis for 45 days, September 1 to 
October 15, 1927, 30 days of which apply 
to ealendar year 1927 and 15 to repre- 
sent unused leave for calendar year 1926, 
the following notation should appear on 
the pay roli. 

“Amer. Leg, Conv. 9-1-10-15 30 ~ 
1927; 15 das, 1926” and a notation simi- 
lar to the following in the case of an 
employe granted leave, on a fiscal year 
basis, for 30 days from September 1 to 
September 30, 1927, 15 days of which 
are applicable to the fiscal year 1928 and 
15 days to fiscal year, 1927: 

“Amer. Leg. Conv. 9-1-9- 
1928; 15 days 1927.” 


30 15 das. 


| Bateieskip ‘Tennessee’ 
Leads in Engi ineering 


Department of Navy Announces 
Standings of Ships 
for July. 


The battleship “Tennessee” ranked 
highest in the battleship class in engi- 
“neering for the month of July of this 
year, according to a statement by the 
Department of the Navy August 20, 
showing the standings of other classes 
of Navy ships in engineering during the 
month. 

The 
lows: 

The follewing is the standing of the 
highest of the submarine class of vese 
sels im the United States Navy in engi- 
neering for the year 1926-27: (1) R-63 
(2) R-10; (8) 8-42; (4) R-7; (5), S-433 
(6) R-14; (7) S-1; (8) R-15; (9) 8-133 
(10). R-4. 

The following is the 
highest of the following 
in the United States Navy in engie 

for the month of July, 1927: 

Battleship class. (1) Tennessee; (2) 
Arizona; (3) New Mexico; (4) West 
Virginia; (5) California; (6) Mississippi; 
(7) Colorado; (8) Oklahoma; (9) Idaho; 
(10) Maryland. 

Light cruiser 
(2) Omaha; (3) 
mond; (5) Raleigh; 
Marblehead; (8) Trenton. 

Cruiser class. (1) Pittsburgh; (2) 
Rochester; (3) Seattle; (4) Denver; (5) 
Galveston. 

The following is the 
highest 


full text of the statement fol- 


standing of the 

classes of vese 
sels 
neering 


class. (1) Cincinnati; 
Memphis; (4) Rich- 
(6) Detroit; (7) 


standing of the 
vessels in the following classes 
in engineering for the year 1926-27: 

Destroyer class. (1) Decatur; (2) 
Litchfield; (8) Robert Smith; (4) Smith 
Thompson; (5) McCawley; (6)-Noa; (7) 
Henshaw; (8) Stewart: (9) Whipples 
(10) Paul Jones. 

Transport class. (1) ae 
Vega; (3) Arctic; (4) Sirius; (5) 
Star; (6) Ramapo; (7) Cuyama; 
Kittery; (9) Brazos; (10) Sapelo, 


(2) 
) Gold 
(8), 


y&. 





